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cnrpsec^: qpfcu

It is a well known principle of con

struction that where there is a specific

Article of Limitation applicable to a

suit or application the Residuary Arti

cle should not be applied, unless the

suit or aftplication cannot be brought

within the clear wording of .the

speciflc Article.

Doraisami V. Vaithiliiiga 1917, 14

Indian Cases, Page 581 Chaturgun V.

Shahzadey 1939, 6 Lucknow, Page 80
© c » o c cn oc c c

35dSs=o: co;cooi[roo1copSii

(1) "The Residuary Article applies

whenever a specific Article in all

its bearings is not applicable"

(2) Article 120 should never be

invoked if there is any other Arti

cle in the schedule which upon

reasonable interpretation of its

language seems to cover the par

ticular suit with which the Court is

dealing."

g04«co©spr^co^: oiSsoroOT^S; ooc^c^ro
olco^ii o>oo3B^;TO«:oocSgoG3 s^oSsooScg
3o:»: (o)i 33^3 (ooo)r)^ ES!)
GOGOOoolaac^c: gs^icoo: giw[o (ug-3^:coo:=o^r^
G03.s^o^ I^Solco^ii 110 for arrears of rent
Three years When the arrears become

due. ooc^S [ygo^:coo:cp|
ocoo For arrears of rent 33^

33ii^:33®o:n^ a3o5^o5a>3:ol=o^ii

^cwGcoo 3S5{33^ 9o:c|S:8 e(^:fr}j^3302oS
g£6|dl«^ii 33o8coo:5|«gS 33^n5^
s^rpl G^G|^£;^£ccooog^: ^oiejwico^GSGoT

^o:f[§:3 wupoSco wg^«g^£:^£c3>3
05gS:39GoT 9o:fj«:sc^ =§<^0=: §Sa1
33gSn ^^33^rSr^ Ala V. S.I.Siiigh, 171 P.R.,
Page 1883 ogc- "Rent is not defined in the

Limitation Act, but the ordinary diclionaiy

meaning of the term is payment made by a

tenant to the owner or landlord for the right

to use land of houses etc." up sseoouS
cc>3:o1a>^ii c^.g|i^c 3393 (ooo)ul coo8o3®3C^£

:jo8co®oc^£^£ 03^ ooSc^oSoIco 9o:ci5:a
GO:e|| (TJJG«pnSc0033^ ss^^oooco^ (p)^S330g£s
33^gS9e|«^ (^©u1o3gSll COo8|o[«|^
C^33533^^ COfpIOp^S CO«p:jo[£o|33gS
(Landlord)^c (Tenant)336^33c»3:cg£
3900^33^^5 joSolco^it G330f5dl cfjCc^i^Sejor^
cqzcoo: o3£[odloo^ii

311 R.R.Chuckerbutty v. R.L. Mukho-

padhya, 5 Calcults L.R. 62 (DB)

The article applies to suits to

recover arrears of rent. A right to





np4,u5

rooc\>®=

tlie municipal or district council funds

is in law that of trustees and the article

applicable is 120.

®®£ a^:M5(g£:39o:|3£
!)£:to§:=oco aacSgocai c<|oo5socSc^9a>o:

(o)uT ucouooc^Sg eoSjoccoicoxi
saSTOjSSe^aS;

^croaSic^olsogSu 02cp:^:3^_ gs^coococo jsagoa^
ooSrsa^SaaoSroStol cooS^oS^oStyDtaa^oS co®^
^£g| n?o5^g£: «f[o1 oa Residuary Article
(^Ssn^^aa^saogc^ cocSyoSqoSgoco^ aa^S

• ojo 3afT^:o£e^ gSoloa^ii

scDf^oa G<|«pc33c eoogg:g©so^3ao^£;
2ue30|^:^(^3a«^g£ aac^m^grng: aa^aat^rsa®?:
aaoJO^iaaogoS 3a^|rooco ojoSyco^oSt^! o1^
coc[^ csoa£fjnSg^o1oapSii o^o^oa cocScapw:
BWGoatco^ 3ag3at^!3a«>a:(ya: G^SoaSq^ogS
^oaa|ca>^r)^05^:Goaoc:i 3a^^3asl3aa:Goqjago
ggo|:ej^ cYaaocoaBgS goGaaaaaStga: ̂ g^b^o^
c\a^:Goaa£: co^=g£: ®^:®asg: aacraoa^Ss^s
GSDoSgcosj^M^^ <7aaco®^!oa&:a)c:D3acSgoGa
(^30 jg oa oacSsDaso^rS ^oloo^ii co£:(^5«

Jg GaaaoSolaac^S: gSolaa^ii

29. (!) Nothing in this Act shall affect

section 25 of the Contract Act.

(2) Where any special or local law

prescribes for any suit, appeal

or application a period of limi

tation different from the period

prescribed there for by the First

"Scftkjduler the provision of sec

tion 3 shall apply, as if such

■  period were precribed therefore

in that Schedule, and for the

purpose of determing any period

of limitation prescribed for any

suit, appeal or application by

any special or local law-

(a) the provisions contained in

section 4, sections 9 to 18,

and section 22 shall apply

only in so far as, and to

the extent to which, they

are not expressly excluded

by such special or local

law; and

(b) the remaining provisions

of this act shall not apply.

(3) Nothing in this Act shall apply to

suits under the Burma Divoice Act.

cgoSojgo ̂ cogS

^fictoo ^£sco£:qr6oo£cj5 s^olco
Satischandra V. H. Kazi, 1927, 54
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SCJCOCOCi^, ««o^^

iGays 33cmo ̂ oIsd^ii
k©«O0

o:isp:«^fey3:sii ajcayoa^ayoo^ 33^:0^0^.
COf CO Cv o vOg^C|CC\J SCJCOCOCig^

3SfT;j:330gco GsoocgoS^eji
335^33Sq^C GOyDrra^oSo^OTGoT ̂ 00

c  o o o o 0 c o c 9 0 c _ cr^
00O3GD0>^:O^ «GO^_O^COO^C 06ia3[«C 03C[0

co^Gsoom opG^l^co^ro tysjco^joocp ̂ seaT
comso3;^ii |o^GsTcof)5Ga5fe[p: GsToj^ ©ogso:[^c:
op. opssucoooi^ 03GoyD;^^: Gog_«|soocoo1co^ii

S®SHP'¥^ 33fe[p:g^3p ODCOS^CCO^S 330^;
33^s5 33^^05fp: GoTcoloSGOGCjlSaCgCO

aDro63ocgrn^rSkyD:oD^ 33Gf)![^,:=opS{oogp
=oroGco«^: |o^^G330C cosp:^:^ GaDOcgcoGo:fi^(a
(oSgO33^11

op.^®«p ^oioocjoaj^ 33roGCO«oe|c:o3c
GuloCGCOOCO^: 33^«li 33^^03Cp: goTguIcSgogci*.
33ojfR cp330Cjpkjpi333: co«p:^:^ soSgsT oSgb:
^£g(^£; gS^s^Ssp ajj^:goG3ipS« jgj (j)

cnsp:^:t^:corSg33^S 550 o^.ogS
oloj^ii joSgs^Sspopjcop: goG3(pS« jgj (j) 03c

ffpeooS co<p:oj|ra:=o^ 33G|^c;§c:sp
op co^[S: co^jopcorop D3n£G033|£ygSojpty3;c^
opcco|:c^c6^^£GOi 33j^;^^:|oS[oSG® cS^633o£

c  cr^c C o c o c c 00 cr^capy«jWg[oc qc:cp.33^TO^ opasuas^cp «bcoc[«c

ojjt^icp GGG^G^roop. oyoGffpoS asrScasaGOC^I
a>^|©o cpoSso£«^«^"o3«5 0So^;cco:ola3^ii

OoSu^ juo^e? (3gSa3^33So£^GS^ 33GC|:
uIgOOO a3cSG33330: a3^|©o(oC aolGsTsjll
Op«C3pc6 ««po5^G^3prp ©®G«:S^^ 333CTy>^G^3£:
(oo^spSsprrjjccp: goG3pS« gpo cgc cooa
(ogo|:cco:^^: coff]o:opi 03sp:s wgSaj^corSys^
33p|OTsp: GyTGylroGe|:33cgc6 ooep:^:®! cvp5p£
gci a^.ytpoS ogpffp:OT®C|5 ^Sylaj^ii

cr)cp:H5{«jp:a3^co^: 33(ijp:(ygS3gc^.8ii 33gS
33G«j:i e|pSg5 33(cc:yo:^t{p:rp gyG333co£:6sp£
G33orSo3£ cospcjjjoogo 33«§5p G(S5j£:(TO§£:y£
|o®sp 33p|cocp: GyTGy1c£G6^:po 33G€|:^:a3^y£
gSylai^ii 330g:a3g£ ^|o[:op:o3nS^i ssaSssgl
y£co£:^03£ (wi^s|ug:^£ 330^5:033 c.^rSfTpj«p
Ga^:cooo^ySGgkjp:cg£ CT3Sp:w^t^p:o^ OTCp:^co33
(«£ 33p^Cr3Cp:Op Gwoopc^

33<iC03Sa>

(oOCg^:COOG®Sj| 0^33Uola3^ll
«§c§.«5 «|5£g£«^pii ̂ £^^«^p:3303n£ G^G^

6^s|u 33arS33S^O|pi ««c^.o^oSc^£co^:
gUG333C033^£ COffpp: 336C^33(^
co«p!p:GOCOO^. O3£^co3apc^.«ii 03<p:G^s£:(:jp:o^

o





cn?p:er|; np^aS

s^ccp o^coj:gos3(^S« 3SC| l^cnoticsc^c
cosp:s^ 39[gSo§olG|roo5: ctpG^solcTS odsc
©®6ao:(S:=LD^ ooep:o|jo asrSGcotjpsaw: ̂ ^gsT
®©gb:o^c;^c (^So jgG 33«| 03sp:^:3^, co£0
GC^nScoo:| £ ol 33^ n

|o®g3^c«pn:y£c^:g063c^Sy jgG cocp:^:
i^:cooSg3aY3 5j)o 33ff| cosp:c>^33c5 cooSgco
OT£g:3>3: |o|c^|fflOGso:o^c^c a^co^oDnoGcoop
®eG«:opG|rooc: O3cp:33?o: ̂ ro^c: ooc(oG®cj0:
(o|GsTGo;ff^o1«^i( |o^op^©£g3o:gcsg:oji£
OTspropcoTOop.co^; co5»©©Gw:gc Go:f[olD3^ii

s^os^SiP OT6p:si33G^g£ co6p;c^cooSGCO(^:r^
^^c\p|©£6so:©gcr> «©«:« o:y|^Gco© G«:g^:4yo;
33CgTO ««®) ̂ 3 g^og«^:co«:g(tooc:o3c g^ooS^
33^«)^ OpG^^cS B^®6®ej^3S0203 OOCp:S0
cunScaDfejp: «®og«:b oospsgoGssS GOtasoGOoo
3SgS3SGS|: j«®olco^ii

^opoopjc^o^gSj^c ooScorS^ cocp;«jjac:
«^:cgc co6p:opo3r5op[S®G©i cocp:^[cco(^o^
[»®G® o£gso:|S5 COrSGSOi^^C ocococo^
GsTop ©©GB:op§£: ̂  o3sp:^:GcoS^

(ygo|;co3:(3c: a^oTii op.spcgc
33y|cocp:rip 33G[2opo5|c6S^:3Sogro opssoolcxi
3s^sfl ®©Gy:(o: cooSgco
co©^co®G03or5np 03sp:^:n3 GsTog ®©gso:
^cGjroac:-cocps«o^cc^:goG33a§^^ ooi 07

c  o r n cOgC GOJ^COiaO^H

OTcpiB cosp:^:=o^ ®®GSo:|S: ojcoGoaco©^:
03®so33cSc^ 33^8i"i B^cogsasoSogcas^ CQSp:^:
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MYANMAR PARTICIPATION IN^OUTHEA^ ASIAN
JUSTICES* SYMPOSIUM: THE LAW ON

SUSTAINABLE DEVELOPMENT

THE LiW OH SUSiaiNSB
MARCH 4-7 IPHm

«

At the invitation of H.E. Mr. Davide
.Chief Justice of the Supreme Court of
the Republic of . Philippines, Myamnar
delegation attended the Southeast Asian
Justices' Symposium on the Role ot Law
in the Field of Sustainable Development
held in Manila on 3rd to 7th March
1999. The symposium was sponsored by
United Nations Environment Programme
(UNEP), United Nations Development
Programme (UNDP), Government of the
Republic of Philippines and Haitns Scidel
Foundation. The main objective ot the
Symposium is -to share the experiences
of the judses of the ten Southeast Asian
Nations in implementing their national
laws and regulations ^r tlte sosiamablc
development. It was attended by the M

high ranking justices and officials of
Brunei Darussalam, Cambodia. Indonesia.
Lao, Malaysia. Myanmar, Philippines.
Singapore, Thailand and Vietnam.

Myanmar delegation led by Chief
Justice H.E. U Aung Toe and comprised
of Justice H.E. Dr. Tin Aung Aye.
Director Daw Yin Yin Lay of the office
of the National Commission for
Environmental Affairs and Assistant
Director U San Lwin of the Office of
the Attorney General, left for Manila on
3 March 1999. They flied to Manilawia.
Bangkok Myanmar Ambassador to the
Kingdom of Thailand U Hla Maung and
Myanmar Ambassador to the Republic ol
Philippines U San Thein. together with
their staff, warmly welcomed and
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tation and enforcement of environmenf^i ^ • .
legislation in the context of the neeH implementing the national envi-
;achieving a balance between realizine the Justices of African
igoal of economic ^"^00^1 anS I T" T' in 1996
nrr.wth and en\/^r/->r.»v^ ♦ 1 - justices of South Asia region met in
r^^;.Tnah!r colombo, Sri Lanka in 1997 andthe sustainable use of natural resources, exchanged their experiences in that field,
m particular applying, implementing and Various regions and
enforcing the environmental laws of the

various countnes

have their own characteristics and their
states in Southeast Asia.

(2) To contribute to the progressive
development of international law in the
field of environment and development.

(3) To shed light on legal issues in
the area of .environment and develop
ment that require to be addressed by the
legislative and executive areas of
government.

(4) To call on sponsors of the
Symposium to support practical and
needs-responsive measures to promote
follow-up activities.

(5) To promote and enhance the

own national environmental laws.

Myanmar also has its own sectoral envi
ronmental laws in the fields of adminis

tration, agriculture and irrigation, culture,
city development, finance and revenue,
forestry, health, hotels and tourism,
industry, livestock and fisheries, mining,
science and technology, and transporta
tion. However, some environmental impacts
such as haze, global warming, have no
houndary and affect many countries. Tlius,
cooperation among regions and nations
of the world to solve or mitigate the
impacts of global environmental problems
and to achieve harmony and balance

consolidation of recent trends advancing environmental responsibilities and
economic develpoment through the inte
gration of environmental considertions
into the development processes to
enhance the quality of all its citizens,
become more and more important for
the common interest of the world peoples.

environmental law.

(6) To indorse to the ASEAN
secretariat the concept of a Regional
Environmental Ombudsman, as well as
the creation of a National Environmental
Ombudsman at the national levels, and

(7) To further exploratory discus
sions on the possibility of establshing the
International Court of the Environment
and of establishing specialized environ
mental courts in respective jurisdictions. ^ - , . •

It was- the third time, justices from igggi personnels to develope their
the various regions of the world rnet^ to regional environment,
exchange their experiences in translating S.LWIN (AGO)
intemational principles on environmental

The Symposium of Southeast Asian
justices on the role of law in the field of
sustainable development is one of th^e
measures in cooperation among South
east Asian Nations through their judicial
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notified narcotic drugs.

PSYCHOTROPIC SUBSTANCES AND
CHEMICAL PRECURSOR.

Under the Narcotic Drugs and Psychotropic Substances Law, the Government
^;had notified as 125 Narcotic Drugs, 34 psychortropic substances and 6 chemical
precursors as follows:

Narcotic Drugs

Opium and its derivatives
Cocaine

Marijuana
Codeine containing cough
medicines and etc.

Psychotropic Substances
Amphetamine
Barbiturate

r-**'
•j..'

Dexamphetamine
Lysergide (LSD)
Mescaline (Peyote Cactus)
Methamphetamine
Methaqualone
Psilocybine

DET, DMPT, DMT, STP, DOM,
SPA and etc.

Chemical Precursors

Acetic Anhydride
Acetone

Anlhranilic acid

Ethyl ether
Phenylacetic acid
Piperdine

■#





18.

19.

20.

21.

22.

23.

Bribery and Corruption

Possessing or trafficking for sale

Production, distribution, sale,
import and export

Abetment (attempts, conspires,
organizes, administers, or provides
financial assistance to commit

offence)

Conspiracy (a member of a local
or foreign organizations, using arms
or explosives, using the children,
using the influence of a public
servant)

Conviction (guilty of sections of
16 to 21)

5 years imprisonment in minimum,
10 years imprisonment in maximum
and may also be liable to a fine

10 years imprisonment in minimum,
unlimited period of imprisonment in
maximum

15 years imprisonment in minimum,
unlimited period of imprisonment in
maximum or death.

Punishment provided in this law for
such offence.

The offender shall be liable to the

maximum punishment provided for
such offence.

After a prior conviction for the same
offence be liable to the maximum

punishment provided for such
offence.

o
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^  The Union of Myanmar has laid down the following four economic objectives:-
^  (1) Development of agriculture as the base and all-round development of
|r Other sectors of the economy as well;

(2) Proper evolution of the market-oriented economic system;

(3) Development of the economy by inviting participation in terms of
r, technical know-how and investments from sources inside the country
•. and abroad;

(4) The initiative to shape the national economy must be kept in the hands

of the State and the national peoples.
.• •

The State has endeavoured to implement new economic system through legal

measure by amending and supplementing the old laws and enacting new laws.

New laws have been promulgated in the area of investment and other
economic activities. The most significant laws are The Union of Myanmar Citizen
Investment Law, The Union of Myanmar Foreign Investment Law, State-Owned
Economic Enterprises Law and Private Industry Enterprises Law.

Various laws and procedures relating to economic developments and activities
as banking, foreign investment, co-operatives, private industty, hotel and tourism,
forestry, fishery, mineral extraction etc. have been enacted also.

I, may be seen that under the laws related to investment, the State, citizens
and foreigners have been operating businesses hand in hand tn the relevant sectors
respectively.

o
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Supreme Court

1999 Civil Miscellaneous Appeal No. 35
Appeal against the order of the Yangon Divisional Court (West District)
in Civil Miscellaneous Suit No. 566 of 1998 dated the 3rd March 1999.

May Li Aung International

i Co., Ltd., (represented by

Managing Director

U Aung Kyaw Min),

Appellant

U Zaw Thein Htun,

• U Ba Than,

1. Emerald Rose Garden Ltd.

Vs. 2. Emerald Development Co.,

Ltd.

(represented by Ms. Maria

Fonglee, President of Emerald
Development Co., Ltd. and

Emerald Rose Garden Ltd.)

Respondent

advocate for the Appellant,
advocate for the Respondent.

Judgement
25"' November 1999.

U Aung Kyaw Mm, applied to g _ Garden Ltd. and Emerald
mscellaneous suit ^ Po„g|ee, President of Etrterald
Development Co., Ltd. as represen y , 75 of the Myanmar Companies
Development Co., Ltd-, under sections 162 174 17^

- -^^-on i .ere was no reason to
admit.

o
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contended that U Aung Kyaw Min and his wife Dan
■yin ai were made to form May Li Aung International Co., Ltd., which

was owned by Myanmar citizens and the aforesaid company and Emerald Develop
ment Co., Ltd. signed and made an agreement mutually; that until present time.
M,ay Li Aung International Co., Ltd. had not carried out any business activity of
whatsoever with the exception of hotel construction work; that in fact, May Li
Aung International Co., Ltd had been incorporated because it was necessitated in
the formation of Emerald Rose Garden Co., Ltd; that although it was true that the
joint-venture agreement was duly made, only^Emerald Development Co., Ltd.. in
accord with the agreement, had imported finance and equipment into Myanmar and
made them use in hotel construction work; that the Myanmar share hloders were
share holders in name only, they were mere supervisors in the hotel construction
work; that although it was mentioned that the incompletion of Emerald Rose

Garden hotel was due to defiilt of Ms.

Maria Fonglee, particulars of the failure
were not stated; that in supervising the
ground breaking work, U Aung Kyaw Min
commited wrongful acts and failures, as a
consequence, only three-fourths of the

^  I ground breaking work was completed dur-^  g period-of twenty five months begin

ning from the date of commencement; that as a result of the continued work done
after 25-5-96 by Emerald Development Co., Ltd., outer structure of the entire hotel
was about to be completed; that in the application of the applicant, the cause of
winding up of Emerald Rose Garden Ltd, was not evident; that failure to complete
the work of building the hotel in time was not the ground for d.ssolut.on of
Emerald Rose Garden Ltd; that Emerald Rose Garden hotel was cont.nued to be
built with the consent of the State; that there was. no reason to submit the.built With and signed in the jo.niwenture

,.app ica ^ dispute should be solved by arbitrators; that Emarald
fcrirttr-h .he pe—
£: Emerald Rose oa^eu Ud. had no

o





I' The Covinsel for the Respondent
Plication, Emerald Rose Garden^Lt^ argued that according to the applicant's
werald Development Co T trt ^ ^ result of the combination of
I u Aung Inte^utional' Co ! Ud toLd
|hy the resolution of the Board of n* > company it might do
|ch resolution was stated ifI'appU cX
liich a comnanv ma u PP ts application; that the circumstances in
tyaom ompames Act; that the present suit was not consistent with the
^vistons stated m the Myanmar Comparies Act; that since it is obvious that the
jsolution to wind up Emerald Rose Garden Ltd. is not the resolution of the Board
;5f Directors meeting of May Li Aung International Co., Ltd. and since no cause
of action arises to wind up the company, the dismissal ofthe application of applicant
by the court is not wrong in law;

\

According to tlie application, the company to be wound up is Emerald Rose
Garden Co., Ltd. The applicant presenting the application for winding up of the

aforesaid company was May Li Aung International Co., Ltd. as represented by its

Managing Director U Aung Kyaw Min, Emerald Rose Garden Ltd. was formed by
the combination of May Li Aung International Co., Ltd. and Emerald Development
Co., Ltd.

Regarding the application to wind up the company, section 166 of the
Myanmar Companies Act provides that the application shall be presented by
petition, subject to the provisions of this section, either by the company, or by any
creditor or creditors (including any contingent or prospective creditor or creditors),
conhrbutory or contirbutories, or by all or any of those part.es, together or
separately.

The original provision of the section 166 of the Myanmar ttmpmies Act .s as
foUow:-

"166. An application to the Court for the wind
ing up of a company shall be petition
presented, subject to the provisions of
this section, either by the company or by
any creditor or creditors (including any
contingent or prospective creditor or credi-
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, A company may be wound up by the
irt if the company has by special reso-
on resolved that the company be wound
by the court so that the resolution

ich the appellant has to submit is the
olution of Emerald Rose Garden Ltd.
1 not the resolution of the meeting of
ay Li Aung International Co., Ltd.
In the application of the appellant presented before the original court under

ction 162, 174 and 175 (2) of the Myanmar Companies Act, the main cause for
inding up of the company among others is as unders:-

'the main business of the company includes hotel construction work; the
constructiori of Emerald Rose Garden Hotel has not completed, due to failures
on the part of Emerald Development Co., Ltd., the hotel construction work

cannot be commenced owing to incompetency of Ms. Maria Fonglee who is

the most responsible person in completing the work in the company; U Aung
Kyaw Min and his wife Daw Myint Myint Wai are prosecuted under Criminal

" Law U Axmg Kyaw Min is convicted suffering much loss and damage.'
Taking into consideration whether the reason to wind up the company which

m stated in the application of the appellant, is complied with the provisions of the
Myanmar Companies Act or not, it is clear that the Emerald Rose Garden Hotel
rastmction work has commenced. Not completion of the hotel construction is not
because the company does not commence its business within a year or suspends rts
business for a whole year. Therefore, it is evident that the reasons to wind up the
Mmpany which are stated in the application are incompatible with the provisions
section 162 131 the Myanmar Companies Act. .

The oth« main reasons stated in the
with the provisions of ' ^han "^a^Zay Co., Ltd. and two others,"'

In U Ohn Maung and one Vs. Cha y ^
it was directed that then would the Directors have the
be stated distinctly m the app ica - ^ company may
opportunity to contend why t e comply ^et, if the court is
be wound up under section 162 (6), tne iviyai i.oi
(1) 1964 Myanmar Law Reports, p- 258 (c.c)

o
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OVERVIEW OE EAWS RELATING
TO lATEEEECTLAL

PROPERTY RIGHTS AND ITS
ENEORCEMENT IN MYANMAR

PKoTER?v%r£'AND%Ts'S™
Introduction Organization on 16 Noveniber,
I. After becommg a j' ,,3 obligations prescribed for us members^
1994, Union of Myaninar has Intellectual Property Organization and the
Under the Agreement ̂ 0™=™ O^neva in 1995, and entered
World Trade Organization '=0"'='"^ members of the WTO, has been obliged to
lanuary 1, >996 Myanmar. - Agreement on Trade-Related Aspects

:rhitelCual'W Rights -mber. Under the ASEAN Frame-
2  Myanmar has now hecomo an ASHAN m ^
work Agreement on Je^ent of intellectual property ng ts m e
respect the protection and entorc
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(e) The Penal Code ;
(f) The Sea Customs Act;
(g) The Land Customs Act;
(h) The Television and Video Law;
0) The Computer Science Development Law ;
G) The Specific Rlief Act;
(k) The Code of Criminal Procedure ;
(1) The Code of Civil Procedure.

fxhe Myanmar Copyright Act
. 6. The term "copyright" as defined in the Act means the sole right to produce
or reproduce the work or any substantial part thereof in any material form
whatsoever, to perform, or in the case of a lecture, to deliver the work or any
substantial part thereof in public and if the work is unpublished, to publish the work
or any substantial part thereof. It also includes the sole right:-

(a) to produce, reproduce, perform, or publish any translation of the work;
(b) in the case of a dramatic work, to convert it into anovel or other non-

dramatic work ;

(c) in the case of a novel or other non-dramatic work, or of an artistic
work, to convert it into a dramatic work, by way of performance in
public or otherwise ;

(d) in the case of literary, dramatic or musical work, to make any record,
perforated roll, cinematography film, or other contrivance by means of

f  which the work may by mechanically performed or delivered; and
(e) to authorize any such acts as aforesaid.

7  Copyright shall subsist for the respective term prescribed in the Act, in every
original uSary, dramatic, musical and artistic work, if it was first published wi hm
the Union of Myanmar. There are also definitions for such expressions as lite ̂
work, dramatic work, artistic work, work of sculpture, architectural work art,
engraving, photography and cinematography.

which copyright subsists,

©
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The Myanmar Merchandise Marks Act

W of ttade descriptfon, slLtenrorctr ̂  h ''
igoods bring the subject of an exiting paten,. *e rco"''' "
hi. In section 6 of the said Act, penalty for applying a false trade description is
[prescnbed. In such marmer, penalties for selling goods to which a false trade
? description is applied and unintentional contravention of the law relating to marks
t and descriptions, are prescribed in sections 7 and 8 respectively.

;  12. Regarding forfeiture of goods, the provision is provided in section 9 of the
:  said Act. Section 22 provides for the punishment of abetment.

The Patents and Design (Emergency Provisions) Act
13. Patents and Designs Act, 1939, was first introduced to Myanmar after
separation, in 1937, of the then Burma from India. After the expiry of that Act, the
then legislature of Burma enacted Burma's Patents and Designs Act, 1945, as a
substitute for the 1939 Act. However, the 1945 Act was never brought into force
and it was repealed by Law No. 4 of 1993. However, the Burma Patents and
Designs (Emergency Provisions) Act, 1946, which came into force retroactively on
July 1, 1941 is still in force with only two sections in it. Section 2 of this
Emergency Provisions Act provides that, until the Burma Patents and Designs Act,
1945 comes into operation, the Indian Patents and Designs Act, 1911, shall
continue to have effect in Burma. In fact Burma's Patents and Designs (Emergency
Provisions) Act, 1946, should have been repealed together with Burma's Patents and
Designs Act, 1945.

U.' ^though there is no operative ^
there anv provision for a statutory title to a trademark, a firm practice has
developed for the evidentiary assertion of the rights of ownership m a l^ademarL
The ttade.a.k registration sysjem in Myan.. h^^^een
13 of the Registration c Registration Act. Under that Direction, a
registered under sectior^ 18 W °t g peeds by means of
rS"whic?ra soTerrin statemen. of facts made by .he owner of .he
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thereto a counterfeit trademark

fTT/ \ ^ trade-description within the
r  1—. Marks Act, and goods made or prducedbeyond the limits of the Union of Myanmar and having applied thereto any name
or trademark, being or purporting to be the name or trademark of any person who
is a manufacturer, dealer or trader in the Union of Myanmar is prohibited. Such
goods, imported in contravention of this provision shall be liable to detention and
confiscation, and in addition any person involved in any such offence is liable to pay
fine under sections 19 A and 167 respectively. ..

19. In section 170 and 171, the Customs officer is authorized to stop and search
any person vessels and vehicles for goods on reasonable suspicion.

20. In section 9 of the Land Customs Act, it is prescribed that the provisions of
the Sea Customs Act including the above-mentioned ones are applicable.

The Science and Technology Development Law

21. In 1994, a new law entitled "The Science and Tecfinology Development Law
has been enacted to cope with the changing situation and development in the

■ market-oriented economy and to, enhance its further development. The law provides
that every contract for transfer of technology must be registered and failing which,
it will not have a right to institute a suit based on it.

The Television and Video Law

22. Fo. infnnge.ent of for
entitled "The Television and offender of such offences as
certain offences. ^

copymg, distributing, g permission of the licence
certificated ""eo tape vv. up to
holder, maybe pumshea i iCvats 100 000 or
three years or with fine ^Jp^feffective and
with both. In these cases expeditious, the .-
deterrent and the trial of recourse to civil
owner of the copyright does n jpfringer has been punished V
action. However the di. litigation,
under the relevant penal

rr

O
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^Ch any offence to have been cnmn,-. ̂
Umission of any offence. ^ has been used for the

|e Code of Civil Procedure
(PreUmma.^ measures before hearing of the suit

X clt'.isrr " «• »'«■ -
. to the settlement of disputes relating to Intellectual Property infringements,
nl Procedure Code plays an important role in Myanmar. Under the said Code
re are some effective procedures for the right decision and speedy disposal of the

• Where issues both of law and of fact arise in the same suit, and where the
irt is of opinion that the case may be disposed of on the issues of law only, it
ill try those issues first. Where the parties to a suit agree as to the question of

fact or of law to be decided between them, they may state the
agreement in the form of an issue, and enter into an agree
ment in writing. Then the Court if it is satisfied with the
agreement produced by the parties, my proceed to record and
tiy the isues and state its finding or decision thereon in the
same manner as if the issues are framed by it; and may
nronounce judgment according to the terms of the agreement,Td upon the fudgmen. so pronounced, a decree shall follow.

Ux, hie nieadine or otherwise in writing,Any party to a suit may give notic . y
he admits the truth of the whole or a y P document or any
also either party may call upon t le o defendant, by leave of the
stated in the pleadings. In .,^/for the examination of the opposite
It may deliver interrogatories ^ interrogatories by affidavit,
y; and the opponent shall have o rnc\e every allegation of fact

Under Order 8, Rule 5 of ntes?a..
le plaint, if it is not denied ,he defendant, shall be deemed
« admitted in the written sta e disability-
lilted except as against a person u Code, any party my at any
u.a.,oL,,2, «.i. • »» «■• I"- "

;e of a suit, where admissions
o
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(2) St paVto"L"surr®"°'

llfJZ "?e provision mentioned above, in any suit for restraining thedefendant from comm.tting a breach of injury of any kind, whether compensation is
claimed m the suit or not, the plaintiff may, at any time after the commencement of
toe suit, and either before or after judgment, aply to the Court for a temporary
injunction to restrain the defendant from committing the breach of injury complained
of, relating to the property or right which is the subject matter of the suit.

40. Incase of disobedience or breach of any terms of the temporary injunction,or
any interim orders mentioned above, the Court may order the property of the
person guilty of " such disobedience or breach to be attached, and may also order
such person to be detained in the civil prison, for a temi not exceeding six months,
unless in the meantime the Court directs his release. Also the property attached
under such interlocutory orders may be sold, and out of the sale proceeds, the
Court may award such compensation as it think fit, and shall pay the balance "to the
party entitled thereto.

41. Regarding infringement cases taken by civil action against the infringer, if the
Court is satisfied by an affidavit or otherwise, that the infringer or the defendant
is about to abscond, or is about to remove or dispose of the whole or any part of
his property from the local limits of its jurisdiction, the Court may either issue a
warrant to arrest the defendant and bring him before it. to show cause why he
should not furnish security for his apperance under Order 38, Rule 1 of the Civil
Procedure Code, or may direct a conditional attachment of such property under
Order 38, Rule 5 and 6 of the same Code.

42. By virtue of Order 39, Rule 7 of the Civil Procedure the C ^ rnay
on the application of any party to a suit, and on such terms as
an interim order for the detention, preservation or inspection of any p p y
is the subject matter of such suit. The Court may authorize any
upon or into any land or building in the possession of any pa y or
may also authorize any samples to be taken, or f htaininG'ftill
experiment to be tried, which may be necessary for the purpose
information or evidence.

O
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main reHef^^nn debtor, in addition to the orders for execution of tlie
decree The i,"" mievant Laws and Acts, which are drawn up in the
eveei.tir, accounts on some of the procedures relating to the
Code " under the respective Rules of Order 21 of tlie Civil Procedure

Expert Witnesses

47. Section 45 of the Evidence Act states that the opinions of experts skilled in
the subject by a special course of study, practice or training are relevant. When the
Court has to call an opinion upon a point relating to Intellectual Property Rights, the
opinions of experts, specially skilled in the subject are admissible under section 45
of the Evidence Act.

48. Thus, both parties may call for expert witnesses to establish their cases. Their
depositions will be the evidence that will be weighed by the judge. There is no
expert advisor appointed for the Judge according to the existing procedural laws in
Myarunar.

Role of Judges

49. Under the Judiciary Law, the Supreme Court and different levels of the Courts
are formed to adjudicate on original criminal and civil cases as well as appeal and
revision. The Supereme Court is the highest judicial organ of the State and
delegates its functions and powers to the Judges of the different levels of the Court
under its supervision.

50 Although there is no specific Court to try the cases on intellectual properly
rifihts Judges of different levels of the Court, have jurisdiction in aii the suits of
such nature under section 9 of the Code of Civil Procedure excepting suns of which
jurisdiction to exercise the inherent power invested to thein^ where there are no
specific provision in the Code of Civil Procedure.

51 In addition aii the Judges, according to their jurisdictions have power to take:>!. in aaaition, an _ & nronertv rights under the provisions of
criminal action for infringing nronerties involved in the offence may
the Penal Code and other Special under sections iOi to 103,
also be searched, detained and confiscated by the Judges
516 A and 517 of the Code of Criminal Procedure.

o
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(e) examining any complaints lawfully made by a citizen who is said to be
deprived of his rights and privileges and taking necessary measures m
accordance with the directive'cf the Attorney General, and

(f) submitting to the Attorney General judgments, orders and decisions of
the judicial Courts which are found to be inconsistent wit aw.

56, Regarding the role of the Law Officers in the institution of a criminal case,
the stages in practical terms are as follows

After the conrplaint is filed at ^ fei^mg trexhib"
such as arresting the suspect(s) and
examination of Witnesses and, framing ,hcAmd process called
police force. Then, the Office whereupon the Law
Police Papers are sent to the relevan -hpncive legal point of
Officers have to scrutinize the Papers for instituting of
view. In a situation where there is no „,,,hnri7cd to close the case
the case at the Court, the Law Officer is diflcrent situations
or to give legal advice for further mves iga i •
the respective police force is advised td su mi f the proceedings.
trial giving detailed Instructions for proper
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