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JUDICIAL EDUCATION IN THE UNION OF
MYANMAR

me———mmmmememe—eee==U SOE NYUNT

What office,’ agency or mst1tut10n is charoed with Jud1c1al education in your
jurisdiction?

1. The State Peace and -Development Council had delegated Judlmal powers
of the State to the Supreme Court of the Myanmar. As there is no such as
Judicial Ministry or Ministry of Justice at present administration, the Supreme
~ Court has'to take all responsibilities regarding with the judiciary. The Attorney
General office stands independently apart from the Supreme Court. Jail
department and the law enforcement bodies such as Myanmar National Police
Force and Bureau of Special Investiagtion are under the supervision of the
Home Ministry. So they train their cadres at their own institutions, while the
Judges are trained by the Supreme Court.

2. Training and Research Department of the Superme Court takes charge
with judicial education. Only Judicial officers are trained to dlscharoe their
duties as judges at different level of courts through out Union of Myanmar.

3. In our continuing effort to increase our eﬁimency and productity, it must
always be remembered however that the primary function of the subordmate
courts is the administration of justice. In addition to:ensuring that cases are
dealt with expeditiously, it is at least equally important for us to ensure that



we constantly strive to. further improve and enhance the quality of our trial and
adjudication processes. In this respect the professionalism and competence of
the judicial officers will be upgraded. Workshops and seminars will be held to
equip them with the knowledge required to handle the increasingly complex
cases which will be dealt with by the Subordinate courts.

4.  The training and education for potential judges in Myanmar- is carried out
by the Judicial Training Institute which is the wing of the Supreme Court.

r : ' :
5. As with the typical common law system, there is no judicial training prior
to appointment, although those appointed must attend the judicial training
course at the Judicial Training Institute.

6.  The Institute undertakes training for those newly appointed judicial officers
over a period of three months. As the result of this training, a trainee, having
completed the course, is sent to the Central Institute of Public Services where
all would-be government servants from all departments have to attend before
entering to their.-respective fields.

7. The judicial education programme is classified in four core areas:-
(a) Bench Skills;
(b) Legal Knowledge;
(c) Judicial Administration;
(d) Ethics and. Conduct.

What does judicial education in your jurisdiction consist in and what are its key
components? ‘ '

8.  The judicial Officers Training Institute is situated in Hlaingthayar Township
and it has been established in 2002. The Institute has a staff of nine, of whom
one is deputy director, two assistant directors and six staff officers. All of them
are selected by the Supreme Court,

9. Instructors drawn from the judiciary are judicial officers, and though they
retain their positions as-judges of directors. deputy directors, they devote their
time to the work of the Institute. All instructors confine their teaching to their
respective field of specialization; civil, criminal, administration and logistics. The



mstructors are irfviduals with sound practlcal experlence they are able to
emphasize practical aspects of problems.
10. Judicial education is delivered in relation to:
(a) improving a judges's knowledge of the law;
(b) improving a judges's skills in judicial administration; and -
(c) contributing to a judge's understandmg of the society in which he or
she is administering justice. ‘

11. The case for judicial education, if it admits of any variations in its stregth,
is at is strongest on the appointment of judge. New judges need new
knowledge and skills. The confidence of any new judge is bound to be
enhanced by the opportunity to learn from those experienced in the art of
judging.

12. The objectives which they sought from a judicial orientation programme
present then are to: .

(a) develop a judicial perspective through promotmg knowledge and
understanding of the role of Judlcnal ofﬁcers in the administration of
justice;

(b) consolidate and develop the skills of judging, and techinques of
problem solving;

(c) promote a judicial disposition relating to the attitudes, values, ethics
and conduct appropriate to judicial office;

(d) encourage and provide an opportunity for participants to review and
critically reflect on their judicial experience; and

(e) provide a framework for collegial mteractlon and the exchange of
experience.

13. The aims and objectives of the Institute are:
(a) orientation and training of new judges and magistrates;
(b) in service training and education of judges and magistrate;
(c) holding of conferences, seminars, workshops and symposium for
improvement .of the judicial system and quality of judicial work; and
(d) publishing judicial journals, research papers and ‘reports.

14. In addition to pre-service and in-service trainiﬁg of judicial officers, the

.



Judicial Officers Training Institute arranges seminars and conferences for Judges
to enhance their knowledge and equip them with modern techniques of court
administration and court management. Furthermore, seminars are also held on
important lé_gal issues and topics of current interest to the society. Special
lectures are arranged on specialized technical subjects to equip the judicial
officers by enhancing their knowledge and understanding of the law. |

15.  After the initial training period has been completed, field training begins
at the courts. It should be noted that we do not have "moot-court” training in
the Institute because the newly appointed judicial officer can familiarize himself
with the realities of litigation through his work during the period of field
- training. : :

16. During field training at the court each trainee is assigned to a judge of
Township court, who tries to impart to the trainee a sense of litigation as seen
from judicial point of view. He studies actual records of pending cases before
trial and attends trial with the judge. He is enabled thereby to observe the
conduct of real trials, not moot-trial through which he can learn how a judge
presides at a trial and find facts. This also gives him an opportunity to observe
the role of lawyers, and he can observe their skill in conducting the examination
of witnesses just as though he himself were a judge. After the trial is over, he
obtains a' critique of his fact finding from the judge, and then he drafts the
judgment, which the judge corrects.

17. Afier completion of the on-the-job training lasting about one month at
township courts in-Yangon, where they learned the practical side of the job, the
trainees are invested with the power of magistrate of the third class and given
postion as Deputy Township Judges. Depending on the efficiency and experience
of the magistrate concerned, the second class magisterial power was invested

- after six months. As to original civil jurisdiction, the Deputy Township Judge
has a pecuniary jurisdiction to try original civil suit for a maximum value of
three hundred thousand kyats. ) ‘

18. Subsequetit training for the appointed through out his career are refresher
courses, seminars- and workshops etc.- conducted by the Supreme Court. The
following training courses, refresher courses and on-the-job training courses
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have been conducted by the Supreme Court
(a) the special advanced judicial officer's refresher course;
(b) in-service refresher course for Township Judges;
(c) in-service rcfresher course for District Judges;
(d) on-the-job training course of newly recruited judicial ofticers.
19. The aims and objectives of the In-service refresher courses for the judicial
officers are to: '
(a) have correct views and understanding in performmg duties;
(b) become quahﬁed judges at various levels of courts:
(c) possess good “grounding for further promotion;
(d) perform court administration and cased management with effectlvely,
(e) be capable of supervising the staff closely.

20. The Institute employs all the standard techniques for 1mpartmg training,
which include calssroom lectures by judge, directors and deputy directors,
supplemented by panel discussions. and case studies of important judgments of
the studies of important judgments of the superior courts involving ¢issues both
pertaining to substantive and procedural laws.

21. Syndicate dissussions also form part of the training methodology. It aims
at providing an opportunity to the participants to interact and exchange their
knowledge and experience with one another. which helps in analyzing and
articulation of current juridicial issues. Participants are divided into a number of
groups. One of the participants is designated as chairman who prepares-a
syndicate report with the help of others and the report is presented in a plenary
session ‘held at the end of the course.

22.  Another method applied by the Supreme Court to increase the education
of the judges is to rotate them form one region to another. Myanmar with a
population of 51 millions, is made up of 135 indigenous races with diverse
customs and cultures. So transferring the judge from one region to another,
from the city to the remote places and vice versa has the effect of widening
their knowledge and perception of the country thereby making them more
broad-mmded compassionate, deliberative, mature and wiser and in short,-a

“better and more learned judges.
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23. To control and manage the affairs of the Institute and for successful
implementation of the training programme. there is a Training Supervisory
Committee headed by the director general and comprising directors of the
various branches of the Supreme Court. The responsibilities of the committee
are to:

(a) exercise general supervision over the affairs of the Institute:

(b) lay down the policy and programme for training and approve course

of training;
(c) evaluate and examine the activities of the Institute.

24.  The Institute is fully equipped with classrooms, seminar rooms, library.
computer lab and a conference hall, which has a capacity of one hundred seats.
Hostel is available for accommodating the guest speaders and the trainee
judges. The syllabus prescribed comprises the teaching of law. both substantive
and procedural. the art of judgment writing and the teaching of judicial norms
and etiquettes. The judges are also taught necessary administrative skills
including accounting.

25. Judicial training is a most essential component of the system of
administration of justice. The legal system and the system of administration of
justice cannot be sucessfully caried out in the absence of trained judges, having
the capacity to conduct judicial proceedings in an effective and efficient manner.
There has to be a constant endeavour to improve the pace of delivery and
quality of justice through timely changes and improvements in laws and
procedures. Furthermore, modern information technology and judicial education
programme should be combined to speed up the processes and to enhance the
competency of the judges.

—————mmm——————————====[] SOE NYUNT
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Jurisdictional

Immunity

Summary*

Jurisdictional immunity covers the state. its agencies. For the purpose of
jurisdictional immunities what kinds' of institutions of State is immune
from all judicial processes of courts. This was the absolute approach.
Later on, legislations and the decisions of courts developed the restrictive
approach to distinguish act of governmental nature to that of commercial
nature because of the growing participation in business by the Government

" Tin May, Htun, Lecturer. Dept. of Law, University of Yangon.
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and the application of absolute

. immunity without restriction. This

is the current “approach to
jurisdictional immunity. Many
countries have adopted it because
in practice it needs to provide
remedy for aggrieved individuals
while at the same time
enicouraging growth of trade and
commerce. Jurisdictional immunity
can be waived by the State
entitled to its protection. The
structure of this paper is as
follows: Part 1: introduction, Part
2: the definition of 'State'. Part 3
absolute jurisdictional immunity
doctrine. Part 4: restrictive juris-
-dictional immunity doctrine, Part
5: waiver of immunity. and Part
6: is the conclusion.

1. Introduction

In a world of expanding
international trade. the problems
of jurisdictional immunity or
sovereign immunity or State
immunity arise quite frequently.
Jurisdictional or sovereign or State
immunity means the same thing
and they are used interchangeably.
Throughout history. foreign

sovereigns have enjoyed varying
degrees of immunity in courts
around the world. In general. this
immunity has been restricted to
sovereigns acting in a public,
rather than private, capacity.
Sovereign  immunity  has
traditionally been granted under
two theories: "basolute" and
“restrictive.” While primarily
adopting the "absolute" theory of
sovereign immunity. States
gradually moved toward the
“restrictive” theory foreign sover-

“eigns were not entitled to any

immunities for their private and

) commercial aCtI\’lllCS

‘Jurisdictional immunity' means the
acts of a Sovereign or a State
that are immune. Jurisdictional
immunity is a concept whereby
one State is disallowed to exercise
jurisdiction over another Statc
without that State's approval. It
is a principle of international law.

" The law on state immunity was

initially based on the absolute
principle. and was a well-

"established rule in international

law. However. this rule created
complications' because it was

''VH. Houtte.. Thé Law of International Trade. Sweet and -Maxwell:

London, 1995, p. 33.
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difficult to distinguish clearly

between agents of the state that
are not immuhe and . state
agencies. "Immunity is the right
to do something that othef
persons have no right to do."
Jurisdictional immunity is a
concept that is confined to State
alone. It also extends to the State
acting in his/her public capacity
and any -other deparunent of its
government.> As Lord Atkin
observed:* the courts of a country
will not impede a foreign
sovereing. that is, they will not
by their process make him against
his will a party to legal
proceedings, whether the

proceedings involve process.

against his person or seek to
recover from him specific property
or damages.

The concept of _]Lll'lSdlCthl‘lal
immunity has been in existence
since governments first hegan

or since governments became
partners in any trading company.
Pursuant to the principle par in
parem non habet imperium. one
State cannot exercise authonty
over another because all States
are sovereign equals. and the
extension of this principle to
modern times .grants sovereign
entities immunity.from civil suit
in the courts of other States. Im-
munity may be granted  from
judicial process and/or execution.
meaning that although a foreign
state may submit to a local juris-
diction on the merits of a case. it
may be immune from . the
execution of the judgment against
it unless it submits further®
Usually. State immunity becomes
an issue when a foreign
governmental entitly is a defendant

.in a civil action. or when an

action'is brought in rem against
property in which a foreign sov-

engaging in commercial activities ereign has an interest.® State
- - ]

* F Przertacznik. Protection of Officials of Sovereign States according to
International Law. Martinus Nijhoff Publishers: London, .(1983). p. 1.

* Dicey & Morris. The conflicts of Law. Sweet and Maxwell: London.
(1993) vl. 243.

* The Cristina [1938] AC 485 at 490.

* Hugh M Kindred Et Al. International Law: ChiceflyAs Interpreted And
Applied In Canada 280 (5th ed. 1993) (Canada : Emond Montgomery).

¢ Daniel J. Michalchuk.. "Filling a Legal Vacuum: The Form and Content
of Russia's Future State Immunity Law Suggestions for Legislative Reform". 32
Law & Pol'y Int'l Bus. 487. p. 490 (2001).




Immunity may extend beyond the
State itself. broadly applying to
the government and all - ‘its organs.
the leader of the government and
other ministers with respect to
their official acts. public organi-
-zations operating as governmental
organs. and state-owned property.’
Firstly. immunity must remain the
rule with respect to, the legislative
acts of a foreign State. This
would include. for instance. im-
munity of . a foreign State in
respect - of nationalization .of
property of aliens by virtue of a

general Statute or degree even if

considered to be contrary to
international law.

Secondly. there must be immunity
from jurisdiction in respect of the
executive and administrative acts
of the dues or wrongful impris-
onment or, generally. denial of
justice. In particular ho action

should . lie with regard to torts
committed by foreign States and

their organs in their own territory.
‘There must be left either to
judicial remedies within that
foreign State or to appropriate

diplomatic action in accordance
with the accepted practice of

diplomatic protcetion of cmzens

abroad. ,
Thirdly. the pnnCIpIe of immunity
must continue with respect to

contracts made’ with or by the
foreign State excepts contracts -

which have been-.concluded: in
the United Kingdom

or which. though conclude abroad
which would cause an English
court to apply to. them rules of
English law by virtue of rules of
private international law.

Fourthly. no action should lie or

execution be levied against a
foreign State contrary to the
accepted international law in the
matter of diplomatic immunities.
Neither should a man-of-war or
a vessel assimilated- thereto. an

aircrafdt forming part of the

armed- forces. of a foreign State
be subject' to an action in rem.
seizure. or arrest.®

Guidelines is indispensable for the
courts to determine whether
pames are subject to nnmunny
thereby "protecting the rights of

7 K_i_ndred Et AL, supra note 5, p. 1283,

¥ Lauterpacht, H., "The Problem of JUI'ISdJCthl‘lal Immunities of Foregin
States. The British Year Book of International Law", 1951. pp. 239-240.
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_both foreign states and litigants
in courts.”

At the early stage of 'the
International Law Commission's
work in this field. an increasing
number of States was moving
towards the restrictive theory
while there was still a certain
number of States which gave
absolute - immunity to foreign
States. Therefore. the Commission
had difficulties in finding a com-
promise between these two
approaches. However. the
Commission finally decided to
draft the articles in accordance
‘with the restrictive approach.
Foreign sovereigns today include

"’*-lc:'!‘

-~

all of the officials of a |

government. For the purpose of
jurisdictional = immunities what
kinds of institutions of State are
entitled to immunity is essintial
to identify clearly. the definition
of 'State' is notably needed. A
proper jurisdictional analysis
begins with -the "foreign state”

UDC

-v‘ . 1‘
o

definition.

2 The Definition of"
"State" ) .

The definition of 'State' derives
from international law.” At the

. same time in international law

therc is no generally accepted and-
satisfactory modern legal definition
of statehood.'Under the absolute
approach to stale immunity. the

_identity of the foreign party is

the first and only step in
determining whether immunity
should be granted." The
importance of definino what
entilies are to be considered part
of the State is. however. equally.
important under the restrictive
approach. Often. a State wilt act
through a State-owned enterprise
or department rather than in its
own name in.a commercial
transaction.” This is mainly
common in today's global market

> The Charkich (1873) 4 LRA & E,59. 77-84 and Marine Steel Ltd v
Government of the Marshall Islands [1981] 2 NZLR 1,6-8.
10 James Crawford, The Creation of States in Internanomll Law (Clarendon

Press. Oxford. 1979) 31.

" James Crawford, "International Law and Foregin Sovereigns:

Distinguishing Immune Transactions".

12

"DEVELOPMENTS 92 (1988).

54 BR. Y.B. INT'LL. 75. 79 (1983).
CHRISTOPH H. SCHREUER. STATE IMMUNITY: SOME RECENT.



where State-owned corporations.
or development entities ‘ often
contract directly with foreign
companies that might not be
conscious that they are doing
business with a foreign govern-
ment. The confusion has only been
compounded with respect to
former socialist States where

privatization ‘efforts may be in- -

complcte. and . State -enterprises
continue to play an important role
in " the economy. Indeed. the
definition of "State" has also been
. a controversial issue for the ILC
as well as other countrics.

In determining whether an entity
is a. separate legal person.

reference has been made to the.

need for-an assessment of the
core function of the entity and
whethér or not it is an integral
part-of a State's political structure
or whether its structure and
function was -predominantly
commercial. Entities closely bound
up with the structure of the State.

such as armed forces, tend to be
regarded as the State itself rather
than as a separate agency or
instrumentality of the State.’* An
entity created by a number of
States to perform certain

international furictions has been

held to have the same status as
an agency or instrumentality of a
foreign State performing the same

~functions.™

A-review of various _|unsdu.t|ons
reveals that the particular method
by which a jurisdiction defines
"State" will usually engage the
consideration of an entity's
structure. function. or a
combination . of the two. Under
the absolute theory of immunitii:
a structuralist approach is usually

-taken. where national courts

examine only an entity's legal

-personality and ability. to act

separately from the Sfate. Under
the restrictive approach. structure
is less important. as  the

-.commercial activities of even

I* Transaero Inc. v. La Fuerza Aerea Boliyiana. United States. Court of
Appeals. District of ‘Columbia Circuit. 19 July 1994. (ILR 107. p. 308).

4 EAL (Delaware) Corp.. Electra- Aviation Inc. et al. v. European .
Organization for the safety of Air Navigation and English Civil Aviation
Authority, United States. District Court of Delaware 3 August 1994. (ILR 107.

p. 318).




those agencies controlled by ‘the
State will not be afforded
immunity if the transaction under
consideration is characterized as
~ a commercial act.'® Accordingly.
national courts achering to the
restrictive approach look more to
the general function of an entity
or the particular transaction at
issue. Despite the current
predominance of the restrictive ap-

proach, many jurisdictions

continue look to the structure of
an entity, either alone or in
combination with function. to
determine whether it is to be
afforded immunity. while others
have selected to look only to
function.'¢

2.1 Structure v. Function

In looking to the structure of an
entity, to determine.whether it is

¥ Id at 95.

'* Daniel J. Michalchuk.. supra note 6, p. 506.
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a State entity national courts may
use various .tests -such as the
entity's "legal independence from
its sovereign." or whether the

majority of its shares’ are owned-

by the State.!” At present, ‘both
the U.S. and German courts have
adopted the structuralist approach,
but in different ways. German
courts have relied exclusively
upon an entity’s- legal status. As
a result. they have consistently
rejected any claim of  immunity
by entities that are juridically .

‘'separate from .the foreign

government.'® For example. in one
of a series of cases involving the
National Iranian Qil Company. the
Oberlandesgericht in Frankfurt
held categorically that."commercial

-undertakings of a foreign state

which have been endorsed with
their own independent ' legal
personality do not enjoy any

.
.

' International Law Commission. Draft Articles of JLll‘lSdlCthI'lal Immunties
of States and Their Property. United Nations, Report of the AD Hoc Committee
on Jurisdictional Immunities of States and Their Property. 4-15 February 2002,
‘General Assembly, Official Records, Fifty-seventh Session, Supplemeit No. 22
(A/57/22), Article 1 (a), hereinafter Draft Articles or ILC Draft Articles.

'* Joseph W. Dellapenna. Foreign State lmmunity in Europe 5NY

INT'LL. REV. 51, 59 (1992) 4
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immunity."*

The .U.S. statute appears
structuralist and ‘in-line with -the
German approach. but actually
relies upon the definition of
"commercial activity" in a

subsequent provision to bring &

functional element to the analysis.
The U.S. statute provides a very

broad., structural definition of

“foreign state": a political
subdivision of a foreign state; or.
an agency or instrumentality of a
foreign state," the latter  being
defined as an entity: (1) which is

Ca separate legal person, corporate

or otherwise. and (2) which is an
organ of a " foreign state or
political subdivision thereof, or.a
majority of whose shares or other
ownership interest is owned by a

foreign state or political subdivi- -

sion thereof, and (3) which is
neither a citizen of a State. of the
United States as defined in section

]332(c) and (d) of this title. nor

created vunder the laws of any

third country.?

To - interpret and apply this:
provision, U.S. courts have

formulated -a "legal characteristics
test,"*! under which they examine
structural factors such as whether

the foreign ~ State actively

supervises the entity, has hired

and paid its ‘employees. or is

treated as part of the government

- in the laws of the foreign State.

A functional element has also been
included: whether the institution
claiming immunity was created by
a foreign State. for a national
purpose.?? On the whole, howeyver.
the U.S. approach has defined
"State” broadly. first using

structuralist criteria. and then re--

lying upon the definition of
“commercial activity” to grant or
deny lmmumty

Conversely. France has prelcrred
a purely functional approach to

' Daniel J. Michalchuk., supra note 6, p. 506.

2 Foreign Sovereign Immunities’ Act of ‘1976, 28 U.S.C. § 1603 (1994).

? Michael A. Tessitore, [mmunity and the Foreign Sovereign: An
Introduction’ to the Foretgn Sovereign ]mmumnes Acl 73 FLA BUS J. 48 50

(Nov 1999)

/

2 Southern Seatood Co. v. Holt Cargo Sys Inc 1997 WL 539763. at 4.
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defining "State.” In a /984 case)
Red Nacional de Ferrocariles

Espanoles v. Mrs.. Cuavaille, a |
French court ‘held that immunity -

is based upon the nature of the
activity. rather than an entity's
structure.* The recent case of
Office for Cereals of Tunisia v.
Societe: Bec Freres confirmed that,
in France, supervision and control
by a State over a body is "not
sufficient to require that body to
be considered as an emanation of
the State."** Successive French
courts have consistently concurred
with this opinion. In Minisiry for
Economic and Financial Affuirs
of the Islamic Republic of Iran
v. Societe Framatome and Others,
the French Court of Cassation
confirmed that the Iranian Atomic
Energy Organization was "func-
tionally indistinguishable" from the
Iranian State, which entitled it to

claim .immunity in a contractual
dispute with a French Company.*
Similarly, Euroequipement S.A. v.
Centre Europeen de la Caisse .de
stabilisation et de Soutien des
productions agricoles de law Cote
d'lvoire and Another. the French
Tribunal d'Instance of Pairs held
that the amount of goverhment

control exercised over the State

Corporation. of the lvory Coast,
which had rented property in
Pairs, was irrelevant when-

- considering the nature' of the

activity under question (leasing
property). This was true despite
the fact that the President of the
State  Corporation, had been
nominated by Government

* decree.’® -

The majority of civil and common
law jurisdictions look to both
structure - and function to

2 Red Nacional de Ferrocariles Espanoles v. Mrs. Cavaille, 65 I.L.R. 41,

41 (CA Montpellier 1968) (Fr. 1984).

M Office for Cereals of Tunisia v. Somete Bec Freres. ‘Il3 I.LL.R. 485,486 (Cass. le -

civ. 1995) (Fr.).

25 Ministry for Econ. & Fin. Affairs of the lslamnc Republic “of Iran v. Socnete
Framatome and Others, 113 L.L.R. 453, 454 (Cass. le civ. 1990) (Fr.).

2 Euroequipement S.A. v. Centre Europeen de la Caissé de Stabilisation et
de Soutien des Productions Agncoles de la Cote d'Ivoire. 89 1.L.R..37, 38-39

(TPI Paris 1991) (Fr.).

~



determine whether- an entity
should be considered part of the
State, using a two-step analysis
that is directly enshrined in law

or practice. In the majority of

jurisdictions, the structure of an
entity -is first examined to confirm
or refute a' presumption that a
body is a State entity. If an. enmy
is found to be a State entity in
this first. step. function is then
analyzed to determine whether the
transaction or act giving rise to

the claim of immunity, or the

general functiohs‘ of the entity
itself, are of a public nature.”
The ILC Draft Articles adopt this

* approach, and define "State" as:

(i) the State ‘and its-various organs
of government; (ii) constituent
units of a federal State and
political subdivisions of the State.
| wh1ch are entitled to perform acts
"in the exercise of govemmental
authority, provided that it was

established that such entities were'
acting in that capacity: (iii)
agencies or instrumentalities of the
State and other entities, 'to the

.extent that they are entitled to
-perform acts in the exercise of

the governmental authority of the
State; (iv) representatives of the
State acting in that capacity.?®

Most national legal systems have
also chosen a similar dual
approach. In the British case of
Trendex Trading Corp. v. Central
Bank of Nigenia, Lord Denning.
M.R. discussed how the Court’

‘might discern whether a body was

an "alter ego or organ" of the
government: I confess that I can
think. of no satisfactory test except
that of looking to the functions -
and control of the organization. I
do not think that it should depend
on the foreign law alone. 1 would

- look to all the evidence 'to sce

. . )
] . .

2 'SCHREURER, supra note 14.° at 95. ‘ '
8 Report of the Internatlonal Law Commlssxon, (1999)- Annex. Amcle

2(1).
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whether the organization was
under government control . and

exercised governmental -

functions.?” In that case, the
English Court of Appeal held that

the Central Bank of Nigeria was.

not entitled to immunity as it
was a distinct legal personality
from the Nigerian Government,

and exercised commercial func-

tions.’

It is not astonishing that the State

Immunity Act in the United.

Kingdom specifically mandates a
two-stage structure and function
test to determine whether a body
should be afforded immunity. First,
the "separate entity" test is
applied. creating a presumption
that an entity will be defined as a
State if it is: . '
(a) the sovereign or other head
of that State in his public capacity;
(b) the government of that State;
(c) any department of that gov-

ernment, but ot to any entity .
which -is distinct from the
executive organs of the
government. of the State and
capabld of suing or being sued. 3,
In this way, the U.K. Act confers
greater immunities than the U. S.
statute,. as it applies. fuily to
entities that are capable of being
sued, but are not separate- from
the government.
Although legal personahty and
therefore * structure is lmportant_
the U.K. Parliament intended that
it would not be sufficient without
the consideration of the body's
functions.’® Once a body is
established as a separate entity, it
can.gain immunity only if "(a)
the proceedings relate to anything
done by it in the exercise of
sovereign authority; and (b) if it
had been a State it would have
been 1mmune " This latter.
provision mdlcates that a separste
entity will only gain immunity if

(1977).
3 ibid:

¥ State Immunity Act (UK.),, § 14(1).

JEWEIT, ML and MOLOT, HL.-'State Immunity Act - Basic Pnnmples.
(1983) 61 Canadian Bar Review, p. 110. A

32

» Trendtex Trading Corp. v. Central Bank of Nigeria, 1 Q.B. 529, 560

* CHARLES J. LEWIS, STATE AND DILOMATIC IMMUNITY 1 (3d ed. 1990).
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it was engaged in a public act as
the sovereign's agent. For
example. in Re Rafidain Bank,
the English High Court held that
two Iraqi enterprisés were not has no legal existence of its own.
entitled to claim state immunity cannot be sued in Canadian
regardless of their ownership by Courts. As indicated by the
the Government of Iraq, as they language of the statute, however.
were established and functioned Canadian Courts must also look
as "commercial enterprises." to the nature of the entity's
As in the United Kingdom, both functions.*® Finally, as one of the
the structure and function only civil law representatives.
elements are included in the Italian Courts have also denied

(A R =D

political subdivision of the foreign
state.*

Under Canadian law. an alter egc
of the foreign government. which

'

Canadian statute. "Forein state" - immunity to entities that have had
is defined in section 2 of the separate legal personalities from
State Immunity Act as: their States but have not been
(a) any sovereign or other head - exercising a public function.*

of the foreign state or of any : ‘ ‘

political subdivision of the foreign In assessing, it should be ‘noted
state while acting as such in a that® the Signiﬁcgnce_ of the
public  capacity, ~ (b) any problem of which bodies are
government of the foreign state entitled to foreign state immunity
or of any political subdivision of " has been considerably reduced by
the foreign state, including any . the move to restrictive immunity.
of its departments, and any agency When absolute immunity was the
of the foreign state, and (c) any rule, a decision that the body

1
e ——

¥ Re Rafidain Bank, 101 LL.R. 332, 336 (Ch. 1991).

3 State Immunity Act (Can.), § 2. _ |

% Materials on Jurisdictional Immunities ‘of States and Their Property, UN
Legislative Series.. p. 221-249. :

37 Mallaval v. French Ministry of Foreign Affairs, 65 LL.R. 303, 303 (Examining
Magistrate of Rome 1974) (ltaly) and citing Daniel J. Michalchuk., "Filling a Legal Vaccum:

The Form and Content of Russia’s Future State Immunity Law Suggestions for Legislative-

Reform”, 32 Law & Pol'y Int'l Bus. 487, p. 490 (2001). ) #
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was entitled to foreign state
immunity was determinative of the
litigation. Under restrictive
immunity such a decision merely
leads to the further question
whether, had the disputed act been
done by the foreign state itself,
immunity would have been
available. There are two scopes
of jurisdictional immunity: absolute
jurisdictional immunity and
restrictive jurisdictional immunity.

3. Absolute Jurisdictional
Immunity Doctrine

In 1812, the United States
adopted the absolute approach of
sovereign immunity in Schooner
Exchange v. McFaddon.®® one of
the landmark authorities of the
concept of State immunity. In
Schooner Exchange, two Ameri-
can citizens filed an action to

recover a French warship docked -

in Philadelphia. claiming - that
Napoleon had seized the schooner

from them and converted it into
a French naval vessel. In a
decision that would guide US.
courts for the next 144 years,
the Supreme Court. held that a
forcign sovereign would be
granted absolute immunity when
named a defendant in U.S. cases
concerning the sovereign's public
activities. The Court, however, left
open the question whether sover-
eigns would be immune for their
private activities. Chief Justice
Marshall developed a theory. of
foreign sovereign immunity based
on notions of international
comity.* o

For a century after the Schooner
decision, absolute immunity was
applied only to military vessels of
foreign states.®* In 1926, however,
the Supreme Court applied the
principles of absolute sovereign
immunity to commercial vessels

~owned by foreign sovereigns in

Berizzi Bros. Co. v. Steamship
Pesaro.** The Court's rationale
was that operation of a

® 11 us. (7 Cranch) 116. 146- 47(1812)

¥ Tbid.

% The Schooner Exchange decision only applied soverelgn immunity to

military vessels.

w271 UsS. 562, 576 (1926).



commercial vessel by a foreign
sovereign was a public activity.
In operating a commercial vessel.
the foreign government was
seeking to promote the economic

advancement of its nation, thereby

performing a government function.

Further modification of the

absolute approach of sovereign
immunity occurred soon after with
a pair of federal decisions
establishing that "other types of
foreign government-owned
commercial entities were subject
to legal proceedings. In 1927, a
district court held in Coale v
Societe Co-operative Suisse des
Charbons Basle that a Swiss
corporation. created and operated

by the Swiss Government to .

handle the import and distribution
of coal in Switzerland, could be
sued at law for breach of contract
largely because of its separate
corporate identity.> The. court
noted change the fact that the
Societe was liable for its corporate

obligations. Additionally. the court
pointed to the private
characteristics of the corporation.
such as the eligibility of private
Swiss citizens for membership in
the corporation and that the
distribution of profits mirrored the
payment of dividends.

Two years later, the same district
court revisited this issue in
Unitted States v. Deutsches
Kalisyndikat Gesellschaft. in
which the court denied immunity
to a French Government-owned
corporation involved in the mining
and sale of potash.** The court
reasoned that government-owned
corporations are not departments
of the government. and neither
principle nor precedent required
immunity to be extended to a
foreign corporation merely
because its majority shareholder
was a foreign state. The court
consequently stripped such
corporations of any sovereign
immunity that might otherwise
have been enjoyed by the foreign

2 21 F2d 180, 181 (S.D.N.Y. 1927).

# 31 F.2d 199, 202-03 (S.D.N.Y. 1929).
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government itself.

The first move by the English
courts to expand the absolute rule
occurred in relation to actions in
rem. This was discussed in the
Philippind Admiral case. Later. in
Trendtex Trading Co. v Central
Bank of Nigeria®” the principle
was developed a step further. In
that case, Stephenson and Shaw
LJJ. were both mindful about the
undesirability of extending
immunity too far. )
The Court's adoption of the
absolute theory of sovereign
immunity caused some concern
that foreign statc-operated
enterprises would gain an unjust
advantage over domestic private
companies in the commercial
world. The absolute jurisdictional
immunity doctrine is not followed
anywhere today.

4. Restrictive Jurisdictional

Immunity Doctrine

Though the courts followed the
absolute approach of sovereign

Flovew B it

immunity, in one shape or another,
for more than a century after
Schooner Exchange. the
application of immunity became
increasingly restricted to cases

~where the foreign state was

engaged in a sovereign activity.
An example of this tightening
came in 1945 in Mexico v
Hoffinan, in which the Supreme
Court denied immunity to a
Mexican Government-owned
vessel being operated by a private
corporation.** The Court noted
that "courts should not so act as
to cmbarrass the executive arm
in its conduct of foreign affairs."
This was the Court's first move
away from Berizzi. At the same
time that U.S. courts were
restricting their application of
sovereign immunity, the restrictive
theory of sovereign immunity was
gaining international acceptance.*
This trend was particularly
noticeable after the close of World
War II. The intensive participation
of .the United States in the
reconstruction of Europe

“ [1977] 2 WLR 356.
324 U.S. 30. 35 (1945).

‘¢ RESTATEMENT (THIRD) OF THE FOREIGN RELATIONS LAW OF THE
UNITED STATES § 451, (St. Paul, Minn.: American Law Institute Publishers)
(1986) [hereinafter FOREIGN RELATIONS LAW].
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following the war led to
considerable litigation against the
United States. In response to suits
brought against the United States,
its agencies and instrumentalities,
the United States in all instances
raised the defense of absolute
sovereign immunity.” However,

since many European nations had

already adopted the concept of
restrictive immunity, the United
States' claim of absolute immunity
was often rejected.?’

Shortly thereafter, in 1952, the
State Department announced in
thes "Tate Letter" that the United
States would formally adopt the
restrictive theory of foreign
sovereign immunity. The State
Department recognized foreign
sovereigns' immunity in suits based
on activities of a public nature,
but stripped them of immunity in
suits arising from their private or
commercial  activities. As

of the Foreign Relations Law of
the United States,

Undet international law. a- state
or state instrumentality is immune
from the jurisdiction of the courts
of another state. except with
respect to claims arising out of
activities of the kind that may be
carried on by private persons.

This new approach to foreign
sovereign immunity was not
without problems. Courts still had
to' determine which activities of
foreign sovereigns were public and
which were private. In Vicrory
Transport v. Comisaria General,*
the confusion in determining
which activities of foreign
sovereigns were public led the

- Second Circuit to set out a

standard. limiting public activities
to five categories.”” Today. even
after the passage of the FSIA,
courts are still trying to determine

enunciated in Restatement (Third) "~ the difference ‘between a

47 European Convention on State Immunity and Additional Protocol Art.
27, reprinted ‘in 11 LL.M. 470, 480 (1972).

48336 F.2d 354. 360 (2d Cir. 1964), . s

¥ Lalive. L'inimunite de Jurisdiction des Elats et des ()/gumsalmm
Internationales, 3 RECUIL DES COURS 205, 285-86 (Hague Academy of Int'l
Law 1953).: ‘ ' ‘ ' o

.



commercial and private activity
of a foreign state.*®

Even after the Tate Letter.” the
difficulties of successfully litigating
a case against a foreign sovereign
were not limited to distinguishing
between public and private
activities of the foreign state.
Once plaintiffs successfully got
past the sovereign immunity
process and received a judgment
in their favor, they were
confronted by a new obstacle:
courts generally still followed the
absolute theory of sovereign
immunity in the execution of the
judgment. The Department of
Justice maintained that even if a

foreign state was not immune
from suit in a particular case, -
international law dictated that the,
property of the foreign sovereign
was immune from execution to
satisfy a judgment obtained in
such an action.'

After the Trendtex case many
countries realized that legislation
was necessary. Thus the law in
this area were placed on statutory
footing by many countries. United
Kingdom. United States, Australia,
South Africa. Pakistan, Singapore
and Canada passed legislation to
significantly reflect the shift from

the absolute theory to a restrictive

-

% Saudi Arabia v. Nelson. 507 u.s. 349 (1993). There is extensive
commentary on the commercial activity exception to foreign sovereign immunity.
Miguel A. Gonzalez Felix, "The Foreign Sovereign Immunities Act: Fair Play
for Foreign States and the Need for Some Procedural Improvements", 8
HOUSTON J. INTLL. 1 (1985). Caitlin McCormick, "The Commercial Activity
Exception to Foreign Sovereign Immunity and the Act of State Doctrine", 16
LAW & POL'Y INT'L BUS. 477 (1984); M. Sornarajah, "Problems in Applying the
Restrictive Theory of Sovereign Immunity", 31 INTL & COMP. L.Q. 661 °
(1982); Beverly M. Carl, "Suing Foreign Governments in American Courts: The
United States Foreign Sovereign Immunities Act in Practice”, 33, SW.L.J. 1009
(1979); Comment. "Suing a Foreign Sovereign Government Under the United
States Antitrust Laws: The Need for Clarification of the Commercial Activity
Exception to the Foreign Sovereign Immunities Act of 1976", 1 NW.JINTL L.
BUS. 657 (1979).

*' Weilamann v. Chaes Manhattan Bank, 192 N.Y.S.2d 469 (1959).
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onc. As a general principle a State
enjoys immunity. it may waive its
right to immunity and may treat
itself as subject to the Jurisdiction.

5. Waiver of Immunity

A waiver of Immunity or consent
to the exercise of jurisdiction is
given solely in regard to activities
in which the State acts as
individual. Consent is an essential
element to waive State Immunity.
Waiver means the voluntary
relinquishment or abandonment.
cxpress or implied. of a legal
right or advantage. Express waiver
1S a voluntary and intentional
waiver. Implied waiver is a
waiver evidenced by a party's
decisive. unequivocal conduct
reasonably inferring the intent to
waive. ¥

QURNAE T

Unlike other jurisdictional
limitations. State immunity can be
waived by the State entitled (o jts
protection.™ Conceptually. waiver
seems simple. but in practice even
this simple notion becomes far
more complex. Traditionally, three
types of actions by sovereign
entities have been thought to
crecate  some possibility of
LO]].‘)T.I[UIIHQ a waiver of S0V Ll{.ll"l'l
immunity. The first can be
characterized as "litigative” in
nature. involving the state's actions
with respect to a pending court
action. for example. in the
bankruptcy cases. The second is
contractual. the rdlinquishment of
sovereign immunity as a part of a
binding agreement between the
State and another party. The third
is legislative. where the State.
either pursuant to its constitution

** Black's Law Dictionary, 2000.

1276.

** College Sav. Bank v. Florida Pu.pd:cl POSIbCLOI]ddI\ Educ. Expense Bd..
527 U.S. 666, 670 (1999); Seminole Tribe of Fla.v. Florida. 517 U.S. 44, 55
(1996), Atascadero State Hosp. v. Scanlon. 473 U.S. 234. 238 (1985): Gunter

. Atlantic Coast Line R.R. Co..

US 436, 447 (1883): In re Jackson.

200 U.S. 273 (1906); Clark v. Barnard. 108
F3d at 1048: Burlington Motor

Carriers Inc. v. Indiana Dep't of RE\LI]HE (In re Burlington Motors Holdings

Inc.), 242 B.R. 156. 162 (Bankr. D. Del.

1999).



or duly enacted legislation, waives
sovereign immunity.™

The state has no obligation to
waive its immunity with respect
to all claims. or even all related
claims. It can define the degree
of its waiver as broadly or
narrowly as it sees fit. If the
claim sought to be asserted does
not fall within the legislative
language, it cannot be brought
against the State in any court
even though other claims could
be asserted in that jurisdiction.

6. Conclusion

As a result, courts should be
cautious about the granting of
immunity for all activities, whether
governmental or commercial, by
making the distinction between

those State activities that are
public and those that are private.
They were labeled in Latin as:
acta jure imperii and acta, jure
gestionis. The distinction is
significant because it draws the
line to show the position whereby
a state. can be treated as a normal
litigant and as a sovereign when
it exercises power of sovereign.
In effect, the restrictive theory
provides that a State should have
immunity only when it is acting
as a State despite being involved
in a variety of capacities. Today,
the restrictive theory appears to
be well founded in many countries
that have adopted it because in
practice it has the advantage of
providing a remedy for aggrieved
individuals while at the same time
encouraging growth of trade and
commerce.

* Bartell, Laura B., "Getting To Waiver- A Legislative Solution To
State Sovereign Immunity In Bankruptey After Seminole Tribe", 2000. 17 Bank.
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Administration of justice in Myanmar has t
Myanmar Kings in ancient time. They are pr
name of judicial power. The then judge
oath to perform their duties without an
Only when just, correct fair de

aken shape since the regi of
actising it as a noble tasks in the
s. before taking office. have taken the
y prejudice in dispensation of justice
cisions are meted out will the court come to win

faith and confidence of the public.
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5t
St Rreta

U Ba Han

According to Myanmar Dhammasats, qualities of a Myanmar Judge are
adopted as follows:-

be able to speak gently and mildly when accasion demands:

speak only what is true or love the truth:

be able to speak properly and what is meaningful;

be honest and upright;

be reliable:

able to discern craftiness of parties and lawyers:

possess Sila and Samadhi or high moral character and concentration:
well-versed in current prevailing laws like Dhammasats, Razastas, and
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- able and competent in passing judicial decisions;

- free from four kinds of Ah-Kati-Le-pas or corruptive practices.

These are the qualities adopted in the concept of Myanmar Judges so that
to run judicial administration smoothly.

Judges need to be perenially mindful that judiciary. power is conferred by
the peoplie for public interest and truth. They should discharge their duties well
worthy of public trust and respect so as to keep the pillar of justice firm and
upright.

Administration of justice needs to be fair and just. Moreover the judges are
under the vow to administer justice without bias. Only if the judges administer
justice fairly, justly and wihtout any bias or prejudice people will trust and rely
on judicial system. In the administration of justice, personel of judicial bodies
must decide the cases correctly in accordance with law. Judges must be always
careful not to be influenced by the four elements of prejudices. namely
prejudice of desire. prejudice of greed, prejudice of fear and prejudice of
delusion of all the prejudices mentioned above the prejudice of greed is
loathsome and it is a moral turpitude. The court-room must be clean handed,
dignified and solemnized.

It is the bounden duty of the judge that the case before him should be
disposed of according to law without any undue delay. Lawyers and prosecution
officers are officers of the courts and as such it is their duty to assist the courts
in the speedy disposal of the cases.

It has been observed that one of the contributory causes for delay in
dispasal of cases is that many cases are being sent up for trial wihtout the
witnesses' presence. It has also been noted that the witnesses failed to appear
on appointed date or time for hearing. It is the duty of witnesses to attend the
court at the appointed time without fail and it amounts to assisting the court
in the expeditious disposal of the cases by so attending.

As for the duty of the court, when the hearing of evidence began. the

hearing must be continued from day to day until all the witnesses in attendance
have been examined.

[ ] E = . >
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For smooth and proper administration of justice, it is essential not only for
the courts but also police officers, law officers. other law enforcement agencies.
attorneys and advocates to discharge their duties righteously. The objects of law
are to secure rights of property and person, to protect the weak and oppressed,

28
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to punish offenders and to enforce }aw and order. The advocates must help the

Judge in securing these objects and he must discharge his duties without. fear
or favour. ‘ ‘

Especially, judges who have been vested with judicial power of the fStateff-fA
are¢ most responsible for ensuring proper administration of justice. Under the

new. judicial system, speedy. and fair trial of the cases is the slogan of the day
and the Supreme Court is implementing to dispaes the case expeditiously. As
far as I know, the Supreme ‘Court has issued rules, procedures and directives
as regard to speedy disposal of cases. These rules, procedures and directives
should be duly followed and complied with. Especially the Supreme Court has
warned . the courts throughout the country that there must be no failure to
comply strictly with the directives.

.To be a good judge, one must make himself free from four prejudices. His
decision must be fair and just and without any bias. He decided the cases
correctly with clean conscience according to law. He must be honest, impartial
and above suspicion. :

In addition to that the following qualities should be attained:-
- be industrious; :

- be honest;

- be courageous;

- well-versed in current praivailing laws;

- be gentlemen;

- be truthful and upright.

U Ba Han

-
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U Min Thu (Advocate)
Myitkyina
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Six tribes of Kachin in their respective national costumes posting in front of
the newly constructed concrete reinforced Manau columns in Myitkyina.
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Dances and Dancing

- Kachins never. dance for the sake of mere amusemen. Anything like a dance
or a ball is unknown. Still there are several kinds of dances, and during the cool
season there is a considerable amount of dancing done by both men and
women. Of course, all dancing is done in oreintal fashion and the western
hugging set to music is regarded as most indecent and shameful.

“All dancing is connected with some religious custom or some event from
which the- religious element must not be absent. Of these dances the "Manau”
is the most conspicuous and" charecteristic. But as its indulgence involves
considerable expenditure, it is usually given only by Duwas (here-ditary chiefs)
or wealthy commoners who by special request and previleges are authorized to

sacrifice to the nat of prosperity (Madai nat). Ordinary commoners can never
give 'a Manau. o

Origin of the Manau Dance

How the Manau dance originated is told as follows:- In the beginning no
one knew the dance. Only the sun-nats knew the secret and when they danced
they called the birds to participate. The birds accordingly went to the sun-
country and learned the dance. Returnign they saw a Banyan tree with ripe
fruit. The blatk bird skipping about said, "Let us eat." Thus when partaking of
the fruit, the birds danced the dance of the sun-country. Then imitating the
birds, a man Shingra wa Gumja (the all round good man of the central country)
and his wife Madai num Hpraw (the white celestial woman) learned the dance
and introduced it among men. Co
: '~ The Manau Festival

Usually the prospective host of a Manau festival slaughters a bullock or
buffalo and little packets of meat are sent to relatives. fricnds and neighbours.
On the appointed day the guests stream in from all directions in their best
clothes and if they can afford it. with small contributions of money or food. On
the day before the festival a circular space is cleared in front of the host's
house. levelled and enclosed by a low bamboo or mud wall. In the centre are
erected ten giant rectangular-shaped wooden columns on which various designs
symbolizing Jinghpaw national origin and history. actual life etc are either
sculptured or painted. 7 o ‘

A large cylindric drum (chying gaba), suspended between two heavy posts
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is in use. It has a drum-head at either end and it sends forth a strong deep note.
that re-echoes among the hills, letting people far and near know the glories of
the individual giving the dance. It is never used on any other-occassion. Gongs.
oboes, double-barrelled bamboo flutes and other musical instruments are in use..
The melodious sound of the orchestra, thundering into the sky. signals the start
of the Manau dance. : : -

The Manau is such a huge celebration and dance in which hundreds even
thousands may take pait. The dance is led by two persons who are fantastically
dressed, a kind of befeathered mitres (gup du ru) made of peacock feathers.
being the chief attraction of their uniforms. The steps follow a pattern displayed -
on the wooden columns or pillars, set above a wooden stand. The pattern
symbolizes the route the ancestors of the Jinghpaw people took 1770 years ago,
when they migrated from the Qinhai Tibet plateau to Dehong in China and .
Myitkyina in Myanmar. : o

After certain formal évolutions to the strains of the band the main body of
the villagers joins in and the dance continues till nightfall, to be repeated every
day for four days; never more. The male dancers brandish long knives and the
female dancers wear straight red skirts and black frocks studded with silver
baubles. Throughout the festival the Jaiwas (a kind of high priest) tells stories- -
and the Dumsas (regular priests) call down the blessings on the host. A great
number of cattle, pigs and fowls are sacrificed in the festival. Liquor flows
freely, "Chyaru" country liquor to which they give a poetic name "Lamu Salat"
meaning heavenly sweat, and rice beer called "Tsa hpri” a tasteful refreshment
are served togerther with delicious meal wrapped in plantain leaves.

After the dance, there is a shooting contest. The women put-handkerchiefs,
* _necklaces and money in cloth haversacks and attatch them to the top of a
bamboo pole by thin threads. The men try to sever the threads with their
hunting guns and those who succeeded are rewarded with gifts and cheers. (in-
the next article different kinds of Manau will be stated.) There is a spacious
Manau compound (10 acres) in Sitapur, Myitkyina. In the middle is Manau
arena (nau ra) which is a circular cement floor (700724 square feet) with the
capacity of 3600 persons. Ten giant. concrete reinforced Manau colums are -
erected in the centre. Each measuring 67.2 in height, 2.2 in depth and 1.9 in
width; colourful patterns are painted on them. They are ‘constructed entirely at
the expense of U Yup Zau Hkawng (Jade land Co.Ltd tycoon) costing kyat 247
lakhs. The Manau Pillar is the symbol of Kachin nationality. Besides, it is the

.
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mark of unity, peace, stability, prosperity and harmony among all national races
residing in Myanmar. . ’

Grand Manau festival to be held in Myitkyina

In accordance with the guidlines  of the State Peace and Development
Council, and under the general guidance of the Kachin state Peace and
Development Council, the Manau Festival Organizing Commitiee is’ to hold
Wunpawng Grand Manau Festival in Myitkyina from 26" December 2001 to 2
January 2002. More than one hundred thousand people. including guests from
foreign countries  are expected to participate. The approximate expenditure for
the Grand Manau Festival is kyat 450 millions. During the festival there will be
exhibitions potraying Kachin culture and heretage, poster sessions, traditional
sports, fashion shows etc. All Kachins however. whatever dialect they speak,
call themselves "wunpawng Jinghpaw" and recognized a common source and
ancestry. The Grand Manau Festival will be a get together for all Kachins from
inside -and outside Myanmar. '

There were four big Manaus in the past, such as Dingimang Shawng Majoi,
Mali Hku Majoi, Chyai Hku Majoi. and Hkrang Hku Majoi; but there was no
~written record. The coming Grand Manau is called "Mali Nmai Zup Myitkyina
Majoi". It will be the first recorded "Wunpawng Ninggawn Hkumra Manau poi
Kaba", meaning "Kachin Family Reunion Grand Manau Festival", ever held in
the history of the Kachins. Preparations are being carried out with full swing.
The Manau Festival Organizing Comnmittee is working hard day and night. The
Committee chairman U Yup Zau Hkawng criss-crosses the ‘country for fund-
raising. Up to now a Manau Mansion and the Manau pillars are already
constructed, a Manau Auditorium is under construction and a Manau Museum
is to be constructed. . : S

The Grand Manau Festival is the result of the restoration of peace and
tranquility in the Union. The Manau Festival Organizing Committee is extending
sinscere invitation to all Kachins and ,non-Kachins alike to participate in the
Grand Manau Festival for "Anhte gaw kahpu kanau rai nga ai" brothers, we
are. So come one come all, enjoy the Kachin Family Reunion Grand Manau
Festival of the 21* century without fail. '

U Min Thu (Advocate)
' Myitkyina
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