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ENGLISH SECTION
¢ YEAR 3 ACTION PLAN (2017)

Opening Remarks delivered by U Soe Nyunt, Judge of the Supreme
Court of the Union, at Consultation Meeting for Implementation of
Legal Aid Law.

¢ Closing Remarks delivered by U Soe Nyunt, Judge of the Supreme Court
of the Union, at Consultation Meeting for Implementation of Legal Aid Law.
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THE BORACAY ACCORD OF 2015

RECOGNIZING the significant insights and gains generated by the
first and second Association of Southeast Asian Nation (ASEAN) Chief
Justices’ Meeting (ACJM) which provided a suitable venue to address high-

level policy matters affecting our legal systems, share best practices, and assess
legal trends among the ASEAN Member States;

MINDFUL of the need to continue, at the risk of dissipating these

gains, the momentum of cooperation among Chief Justices of the ASEAN
within the spirit of institutional independence but principled partnerships;

AWARE of the larger task ahead of strengthening individual Judiciaries
of the ASEAN Member-States, upholding the rule of law within our respective
jutisdictions and across the ASEAN, and enhancing judicial cooperation in the
region.

WE, the Chief Justices of Brunei, Cambodia, Indonesia, Laos, Malaysia,
Myanmar, Philippines, Singapore, Thailand and Vietnam, collectively known as
the Association of Southeast Asian Nations (ASEAN) Chief Justices
(ACJ), gathered in meeting and guided by our respective individual mandates,
do hereby:

L REAFFIRM our commitment to strengthen international
partnerships and regional solidarity among the Judiciaries of the ASEAN
Members-States;

2.  AGREE to take the initial steps towards a strengthened st'rategic
partershipwith one another by forming WORKING GROUPS, focusing on
training needs and capacities, ASEAN Judiciary PorFa! (AJP), case management,
court technology, child cross-border disputes, and civil processes;
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3.  AGREE to continue to monitor developments of the regional
roundtable on environmental law as well as intemational economic trends as
concrete steps taken to further the objectives of the AC].

4. COMMIT to be the constant voice in upholding the rule of law
in our respective jurisdictions.

Signed this 2" of March 2015 at Boracay, Aklan, Philippines.

The Right Hon. Dato Seti Paduka Haji Kifrawi bin
Dato Paduka Haji Kifli

Chicf Justice of Brunei Darussalam

H-E. v 0u OTTARA
His Excellency Dith Munty
President of the Supreme Court of Cambodia

The Hon. Dr. H Muhammad Hatta Ali
Chicf Justice of the Supreme of Indonesia

The Hon. Khampa Sengdara
Vice President of the Supreme Court of L.ao PDR

The Right Hon/Tun n bin Zakaria

H.E. Htun Htun Qo
Chief Justice of the Supreme Court of the Union of Myanmar
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The Hon. Maria Lourdes Punzalan-Aranal Sereno
Chief Justice of the Supreme Court of the Philippines

h—

The Hon. the Chief Justice Sundaresh Menon
Chief Jusucc of Singapore

e Hon W&C‘/\mwp oy

President of the Supreme Coutt of Thailand

The Hon, Chief Justice Truong Hoa Binh
Chief Justice of the Supreme People’s Court of Vietnam
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HO CHI MINH CITY DECLARATION
AT THE 4TH ASEAN CHIEF JUSTICES' MEETING

(st April, 2016, Ho Chi Minh City. Socialist Republic of Vietnam)

WE, the Chief Justices of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, the Lao People’s Democratic Republic, the Republic of the
Union of Myanmar, the Republic of the Philippines. the Republic of Singapore, the
Socialist Republic of Vietnam, and the representatives of the Chief Justices of

Malaysia and Thailand, at the 4th ASEAN Chief Justices® Meeting (ACIJM) in Ho
Chi Minh City, Vietnam; ’

RECALLING the significant insights and gains generated by the first, second
and third ACJM as a suitable venue to address high-level policy matters affecting

our legal systems. share best practices, and assess legal trends among the ASEAN
Member States;

REAFFIRMING the consensus of the ASEAN Chiel Justices on the pursuit
of the objectives to strengthen the partnerships among the Judiciaries of the
ASEAN Member States as noted in the Boracay Accord of 2015;

UNDERLINING the need and importance of an oflicial, stable, sustainable
and effective cooperation channel among the Judiciaries of the ASEAN Member
States alongside the cooperation channels among the executive and the legislature
within the ASEAN framework, in order 10 ensure the comprehensiveness in

cooperation among the Member States amidst the establishment of the ASEAN
Community:

DO HEREBY DECLARE:

I. THE AGREEMENT to rename the ASEAN Chief Justices’ Meeting as
the Council of ASEAN Chief Justices (CAC)).

2. THE ACKNOWLEDGMENT of the consensus on the intention to
institutionalize the CACJ for it 10 become an entity associated with ASEAN under
the ASEAN Charter, setting the foundation for long-term, stable and sustainable
cooperation among the Judiciaries of the ASEAN Member St

POPETALION Ahl o1 1 ates within the spirit
of institutional independence and principled partnerships.
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3. THE A'GREEME.)NT to authorize that necessary steps be undertaken with
8 view 1o securing accreditation of the CACJ with ASEAN.

4. THE AGREEMENT (o authorize the Chief Justice of Vietnam, the current

Chair of th.e CACJ, to present the request for accreditation of the CACJ to the
ASEAN, with the assistance of Singapore.

5. THE AGREEMENT to designate a representative from each of the
respective Judiciaries to form a Study Group to study the future work of the CAC)
indight of the presentation of the Chief Justice of the Philippines and the various
contributions made and concerns expressed by the other Chief Justices, and direct

the Study Group to submit a report of their findings and recommendations at the
next meeting of the CACJ.

6. THE AGREEMENT 10 authorize Singapore to pursue negotiations on
funding the ASEAN Judiciaries Portal project.

7. THE PLEDGE, within our powers and mandates, to excrt our best eflorts
to achieve the objectives approved in previous and this Meeting.

Signed this 1* April 2016 at Ho Chi Minh City, Vietnam.

The Hon. Dato Seri Paduka Haji Kifrawi bin

Dato Paduka Haji Kifli
Chief Justice of Brunei Darussalam

SR D

The Hon. Dith Munty
President of the Supreme Court of Cambodia

AP

The Hon. 11. Muhainmad Hatta Ali
Chief Justice of Indonesia
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h
The Hon. Kirimphanh SITTHIDAMPHA

President of the Supreme Court of Laos

The Representative of the Chief Justice of Malaysia ) )
The Right Hon. Tan Sri Dato’ Sri Zulkefli bin Ahmad Makinudin
Chief Judge of Malaya

Yy

The Hon. Htun Htun Oo
Chief Justice of the Supreme Court of the Union of Myanmar

The Hon. Maria Lourdes P. A. Sereno
Chief Justice of the Supreme Court of the Philippines

W™
The Hon. Sundarcgl Menon
Chief Justice of Singapore

"Woidn /»LN\ZL

The Representative of the President of the Supreme Court of Thailand
The Hon. Wichai Euaungkanakul
President of Labour Division of the Supreme Court of Thaijland

s

- Chief Justice Truong Hoa Binh

Chief Justice of the Supreme People’s Court of Vietnam
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not the express revocation by the donor, is a ground for refusing registration, if the
other conditions are complied with.
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( The Transfer of Shares )
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It shall' be the duty of every Myanmar companies to give intimation to
the Registrar of the transfer of the shares , within 21 days of such transfer, to any
foreigner , sta®ng the nationality of the transferee .
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Transfer of Shares

1

of

in consideration ofthesumof Ks —

pald to me by U/ Daw

shares number to

same conditions .
As witness our hands the
WITNESSES .

1.

of -

do hereby , transfer to the sald transferee the

standing in my name In the Books of the
above named Company to hold unto the sald transferee , his Executors, Administrations, and
Assigns,subject to the severa! conditions on which I held the same at the Hme execution

there of and Ithe sald transferee do hereby agree to take the sald shares subject to the

2016 .

(VU / Daw
Designation
Address

( TRANFEROR )

(U / Daw
Designation
Address

( TRANFEREE )
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Form for Transfer of Shares

Name of Company

e L T T R PN

Registration Number

............................

The Board of Directors agree for the transfer of shares as par the Board Resolution No

passed at the meeting held on ...... pereanes as par particulars below .

a. Details of the b. Details of the

Transferor Transferee °

Name and Address | Total Slgnature | Name and Address Total = | Signature
Number ‘ Number
of shares of shares
transfered ] transfered

Share position prior Share position prior to

to board resolution board resolution of

Of  cveervienneree . cresossnssensnns .

Name and Address | Total Signature | Name and Address Total Signature
Number Number
of shares of shares
transfered transfered

Signature .

Name .

Designation Managing Director .
Your Company’s a shares as giving above has been registered in this rOINISETY O e
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"easement” includes a right not arising from contract, by which one person is en-

titled to remove and appropriate for his own profit any part of the soil belonging to

another or anything growing in, or attached to or subsisting upon, the land of an-
other;
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Opening Remarks delivered by U Soe Nyunt, Judge of the
Supreme Court of the Union, at Consultation Meeting for
Implementation of Legal Aid Law

27.7.2016
Hello, Good morning

Esteemed Mr, Mark Silva, Senior Rule of Law and Government Advisor,
United States Agency for International Development,

Esteemed Mr. Mitch Gruner, Chief Party, USAID - PRLP,

Esteemed Representatives from Amyotha Hluttaw,

The speakers for the discussion and other responsible personnel from USAID-
PRLP, Civil Service Organizations, legal aid providers and all participants, Warmly
welcome to you all in such a lovely, beautiful and sunny day.

[ am happy to get the opportunity to make welcome and opening remarks in
Consultatiion Meeting for the successful implementation of the Legal Aid Law.

This meeting is the first step of the proposed support of USAID-PRLD to our
Supreme Court on implementing the law on legal aid.

On behalf of the Supreme Court of the Union, let me first extend our heartfelt
thanks and appreciation for the contributions of USAID-PRLP which has spon-
sored for the successful holding this Consultation Meeting.

Myanmar has been making relentless, all-out and dedicated efforts for legal and
Judicial reforms to be able to serve best for the interest of the public.

In the same way, OUSC is also making necessary judicial reform by setting and
implementing the Judicial Strategic Plan to provide the highest quality of justice,
promote public trust and confidence in the court and reinforce the effecitve rule
of law. These are our vision that has been implementing step by step according
to the Judicial Strategic Plan.

Legal aid is an essential component of a fair and efficient justice system founded
on the rule of law. Therefore, Myanmar has enacted the Legal Aid Law to
promote and protect basic human rights, to strengthen rule of law, and to ensure
access to justice for the public. This Law is a positive indicator of Myanmar's
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commitment to these objectives. It is consistent with the model law

. : for legal aid
which has been provided by an UN Convention held in 2012. T bel

¢ ieve that the
Legal Aid Law had been drafted and enacted within a short time frame is the
greatest success for Myanmar.

As you know, before this Law, there is no comprehensive legal aid law in
Myanmar except present Mechanism run by Union Attorney General Office.
Under this Mechanism, limited government-provided legal aid is only available to
the criminal offenders who are accused of an offence punishable with death.

The new law is dramatically expanding its applicable area wider than the old
mechanism. It extends the definition of legal aid claimant and recognizes the role

of non-government legal aid providers including civil society legal aid organiza-
tions.

The new Legal Aid Law creates substantial responsibilities for OUSC. Under this
law, OUSC become the focal institution to oversee the whole legal aid system
which targets to provide legal aid to the poor, needy and vulnerable people
including suspects and detainees. OUSC is required to set up an entirely new

model to give necessary legal aid in accordance with the framework provided in
this law.

Though the Legal Aid Law has already been enacted, there are a lot of implemen-
tation works for the legal aid law. These works include making board or
committee appointment proocedures, budgets, bylaws, setting criteria for the
qualification of legal aid providers and other necessary mechanisms.

Moreover, OUSC needs to do other works. We need to form the different level
of Legal Aid Committees by selecting suitable and qualified members. We I}B(.?d
to make the necessary rule, regulation and procedure for setting up legal aid
system. We need to discuss to identify the deficiencies to be able to makg the
necessary amendment of this law. We need to hold the necessary meetings,
workshop and seminars for educating and awareness campaigns to the stakehold-
ers and the public etc.

All countries, regardless of the development of a coun_tr?/, or the model_chosen
for the provision of legal aid, face challenges in providing comprehensive and
effective access to legal aid.
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Though a lot of obstacles and challenges are still waiting ahead, we would like
to implement this law in accordance with the present condition of our country.
If we cannot implement this law in line with the practical condition, not only it
will be unworkable for the people but also there will be useless for the public.

Almost all of the works are new to OUSC. We have no experience and expertise
in such implementation works. As the implementation of the leagl aid law is a
complex and long term activity, to be able to assume such new onerous role, we
need technical assistance and other support from international organizations.

In such a time of needs, USAID-PRLP send to us a proposed support for all of
the implementation works of legal aid law including holding this Consultation
Meeting. We greatly appreciate and earnestly welcome such proposal.

This meeting aims to bring together a range of key stakeholders from govern-
ment and civil society to discuss for implementation works and to establish a
fully functioning and effective government-provided legal aid scheme.

A broad consultation in this meeting including government representatives, mem-
bers of he Hluttaw and civil society will help the OSCU better understand the
current state of the legal aid in Myanmar. And also it can assist OUSC to define
implementation priorities, and facilitate broader understanding of legal aid and
how the law will be successfully implemented.

This Consultation Meeting will be held in accordance with the advice of the
USAID-PRLP to identify specific actions that need to be done by OUSC, other
respective government ministries and the stakeholders. Moreover, we are going to
discuss to collect additional information, data and resources needed, and to
explore challenges to the successful implementation of the law.

We should discuss comprehensively in this meeting with the advice from all
respective government ministries such as UAGO, Ministry of Home Affairs,
Ministry of Social Welfare, Rescue and Human Resettlement, Ministry of Edu-
cation and Ministry of National Planning and Economic Development, and the
other stakeholders including the President Office, the Hluttaw, non-government
legal aid providers and lawyers, international organizations, donors, M;anmar and
international legal aid specialists.

It will be right and perfect. In such an all-inclusive discussion, we can get the
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wide-ranging idea and advice for successful implementation of the legal aid law.

I would like to point out one thing that should be discussed to the attendees. It
is to discuss whether a phased approach, I mean, in implementing the law phase
by phase implementation should be used or not. In my opinion, we should start
implementing from small scale. At the start, legal aid should not be provided to
all types of cases. We should start to provide legal aid to certain types of cases
or to provide legal aid to all cases occurred in certain limited geographical areas.
And then we should slowly increase in providing legal aid services by prescribing
more types of cases or by extending the applicable geographical areas. It should
not be prescribed to provide legal aid services to all types of cases at the outset.

I think that OUSC cannot make full implementation of the law immediately at the
outset, and also it is not realistic to presume that OUSC can make full
implementation of the law instantly at the beginning stage of implementation. For

example, prescribing to provide the legal aid to all types of criminal cases at the
outset is not realistic. :

I think that the most important works are to discuss to identify the deficiencies
and making the necessary amendment of this law.

I have to admit that there are deficiencies or ambiguities in the lega! aid law. In
the law, there is a list of persons who are eligible for getting legal aid, but it is
not expressly mentioned that anyone in the list is more eligible than others.
Therefore we would like the participants to discuss to be able to prescribe the
criteria for selecting who is eligible legal aid. According to these criteria, the
respective legal aid board is able to classify and determine the applicants who are
more eligible than the other. And if there are no such criteria, there will be
problem and complication in deciding who is more eligible to get legal aid.

The new Legal Aid Law seeks to establish legal aid bodies at the Union, State
and Region, and Township level for administration an management of legal aid
services. It gives rise to several questions that need to be addressed. E.g one of |
the problems is “how to ensure effective coordination between the bodies at the
different levels™. I think it is worthy of discussion in the meeting.

Another important thing to do in the consultation meeting is to listen the
thoughts and perspectives of the different stakeholders. We need to know other's |
opinion to be able to prescribe in which case legal aid is mostly needed, and how
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much fund is needed to provide legal aid in cases.

From this meeting, the attendees will definitely gain knowledge and experiences
of legal aid system from other countries. And them, they can look for the best
ways and means to establish mechanisms to be able to implement the legal aid
law successfully.

Finally, I would like to say thank to the responsible personnel from USAID-PRLP
and other stakeholders for their great efforts to organize and participate in this
2 day Consultation Meeting on Legal Aid Law in Nay Pyi Taw.

Iwould like to urge all attendees to make active participation in this discussion
to be able to develop specific recommendations for priority actions, identify
additional information and resource needs, explore challenges to the sucessful
implementation of the law and make desired outputs.

Wish all the you have good luck ever and looking forward to more friendlier and
beneficial discussion in the meeting.

Thank you indeed for your attention and patience!

*It was delivered by U Soe Nyunt, the Judge of the Supreme Court of the
Umol.1 of Myanmar at the Opening Ceremony of the 2-day Consultation
Meeting sponsored by USAID-PRLP for the successful implementation of the

Legal Aid Law from 27 July to 28 July 2016, at Thingaha Hotel in Nay Pyi
Taw.
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Closing Remarks delivered by U Soe Nyunt, Judge of the
Supreme Court of the Union, at Consultation Meeting for
Implementation of Legal Aid Law

28.7.2016
Good Evening,

Esteemed Mr. Mark Silva, Senior Rule of Law and Government Advisor,
United States Agency for International Development,

Esteemed Mr. Mitch Gruner, Chief Party, USAID-PRLP,

Esteemed Representatives from Amyotha Hluttaw,

The Speakers for the discussion,

and other responsible personnel from USAID -PRLP and the Civil
Society Organizations giving legal aid,

Distinguished Guests, Ladies and Gentlemen,;

Welcome to you all.

What a great pleasure and honor it is to be here again and thank you indeed for

giving me a privilege to make consultation summary and closing remark at this
meeting,

On behalf of the Supreme Court of the Union, I would like to say heartfelt
thanks and appreciation for the contributions of USAID - PRLP which has spon-
sored for 2-day Consultation Meeting for the successful implementation of the
Legal Aid Law from 27 July to 28 July 2016, in Nay Pyi Taw.

The consultation represents a unique and timely opportunity to bring together
government, nongovernment, and international stakeholders to exchange informa-

tion and share experiences that will inform the development of a strong legal aid
scheme for Myanmar.

A range of key stakeholders from government and civil society met here and
discussed for implementation works and to establish a fully functioning and

effective government-provided legal aid scheme in this two day consultation
meeting,

The overall aim of the consultation is to identify specific actions necessary to
be taken by the OSCU, other branches of the Myanmar government, and non-
government actors to implement the new legal aid law.

There are 4 objectives of the consultation meeting. 1 will not eg(pl_ain them in
details as they are already contained not only in the documents distributed to all

of you but also in the explanations made by Mr. Mitch Grunner in *“Day One
discussion.”

A broad consultation in this meeting including government representatives, mem-
bers of the Hluttaw and civil society definitely help the OSCU better understand
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the current state of the legal aid in Myanmar. And also it assists O )
implementation priorities, and facilitate broader understanding of legal aid and
how the law will be successfully implemented.

We have discussed comprehensively in this meeting with the advice and reclzgm-
mendation from all respective government ministries, and the other gtakeho.ders
including the President Office, the Hluttaw, non-government lega.l aid provll e_rcs1
and lawyers, international organizations, Myanmar and international legal a1
specialists.

In such an all-inclusive discussion, we got the wide-ranging idea and advice,
practical and perfect solution to overcome the obstac.les apd challenges for
successful implementation of the legal aid law. In the discussion, we were able
to make initial assessment of the law, its requirements, and the obligations of
OUSC.

The discussions during the Consultation Meeting have broadly covered eight
themes; They are “the role of legal aid”, “legal aid stakeholders™, “'legal aid
Experiences from the region”, “Introduction to the Myanmar Legal Aid Law’.’,
“Legal aid in practice’ activity”, *“Implementing legal aid law”, “Legal aid
eligibility criteria”, and “the role of non-government legal aid providers.”

Within two-day consultations, we have a great opportunity to observe many
practices internationally and regionally. To recap summarily, day one was opened
with very fundamental factors of the legal aid system, such as the role of legal
aid, why the legal aid is being important and what the advantages of a strong legal
aid scheme. And also, we could understand more about the key stakeholders who
should be involved in the implementation process. Then, it was followed by the
presentations with the titles of experiences of the region including case studies
and introduction to our Myanmar Legal Aid Law focusing on its strength and
weakness. The day one activities were ended up with small group works and group

presentations on legal aid scenario to identify required steps and to develop by
laws and other implementing mechanisms.

Today's activities proceed with working groups' discussion on implementation of
legal aid law in Myanmar. The working groups made their presentations with
valuable recommendations on what they had found on their goup discussions.
Then, it was followed by the presentations with the titles of legal aid eligibility
criteria and the role of nongovernment legal aid providers. ‘

Through facilitated discussion, we could further understand the current roles of
legal aid providers, what these providers can offer the OSCU and government to

establish a national legal aid system, and how to build constructive relationships
among the key stakeholders. ' '

All in all, many significant developments have been made in this consultatiion
meeting.

.From this discussion meeting, thé particibants have gained a lot of knowledge and
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experiences of legal aid system from other countries, and of immediate steps
required for implementation of the legal aid law. And then, they became to notice
the best ways and means to establish mechanisms to be able to appoint Union
Legal Aid Board Members and other different levels of boards. Furthermore, they
did know more about how to set up criteria for persons to qualify for legal aid
assistanc:;t under the law and to identify the deficiencies in this law to be able
to amend.

By discussing with, we are now able to learn that there are a lot of ways and
means to implement the legal aid system effectively and efficiently. I hope that
all participants would definitely get to know more about the current procedure,
experiences and recommendation as to international and regional legal aid prac-
tices.

It is very useful, productive and fruitful discussion for OUSC, which is now
preparing and making effort to establish the state-sponsored legal aid system in
Myanmar.

There is no doubt that the lessons learnt from this consultation meeting will be
encouraging for the way that we are forwarding.

In short, it can be said that we have succeeded to fulfil the aims and objectives
set by us for this consultation meeting.

Now this meeting will be successfully completed in a few minutes, but the works
that we have to do are not yet over. We have to implement the recommendations
for moving forward made at this meeting. We have now prepared as aggressive
calendar to be able to accomplish the implementation works as fast as we can.
After the legal aid consultation meeting, five implementation works that we are
going to carry out phase by phase are; .

(1)  Data Collection on legal aid providers, coverage and representation,

(2) Legal Aid Law Implementation Assessment,

(3) Development of Implementation Strategy and Action Plans

(4) Drafting Legal Aid By law,

(5) Budget preparation

I would like to inform all of the stakeholders including participants that we have
plan to finish or accomplish these five implementation works at the end of late
September or October 2016.

May I conclude my remark by saying special thanks not only to the responsible
personnel from USAID and International Institutiqns for their contribution to help
our judges and judicial officers to be ablg to gain such great opportunities, but
also to the speakers for coming and sharing their knowledge and experiences.

Moreover, I would like to thank the participants who actively took part in the
discussioin. I hope that the participants would continue working with each other
for better legal aid mechanism.

And also I wish them to fulfill the objectives set by the OUSC by re-sharing the
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knowledge and experience

development of legal aid pra
wholeheartedly and passionately to other

Finally, I would like to say thank ' 4 oo :
stakeh);)lders for their great efforts and contribution to organize and participate i

this 2-day Meeting on Legal Aid Law in Nay Pyi Taw.
Wish all of you have good luck ever, and looking forward to more friendlier and
beneficial cooperation in the future.

Thank all of you indeed again!

gained in this meeting to the colleagues for the

ctices in Myanmar later.

- It was delivered by U Soe Nyunt, the Judge of the Supreme Court of the
Union of Myanmar at the Closing Ceremony of the 2-day Consultation
Meeting sponsored by USAID-PRLP for the successful implementation of the
Legal Aid Law from 27 July to 28 July 2016, at Thingaha Hotel in Nay Pyi

Taw.
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