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GAR hands out awards in Shanghai

Allison Ross

Last night’s GAR Awards in Shanghai celebrated the opening up of the city to foreign

arbitral institutions and the work of the Shanghai International Arbitration Centre, as well as

the role of counsel in important cases involving Gazprom and Zimbabwe.

Held at the Mandarin Oriental Pudong, the Awards kicked off a few days of arbitration
events in Shanghai, which will culminate with the first IBA International Arbitration Day to

take place in mainland China.
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The eventincluded the unveiling of this year’s GAR 30, which saw two firms tied for
the top spot for the first time - Freshfields Bruckhaus Deringer and White & Case. T can
see a boutique law firm m the making,” joked GAR’s publisher David Samuels as

practitioners from both firms took to the stage to receive their trophy.

The first award of the night was for best lecture —won by Sophie Nappert of 3

Verulam Buildings for the inaugural lecture of the European Federation for Investment Law

and Arbitration, delivered in London in November 2015.

Nappert — our first female winner in this category —spoke about the European
Commission’s proposal for an EU investment court, warning that it would be a departure

from the “freedom and flexibility” of investor-state arbitration and the New Yourk Convention.

Stavros Breakoulakis was runncr-up for a lecture given at the 30th anniversary
conference of the School of International Arbitration at Queen Mary University of London,
which challenged the orthodoxy that a tribunal can only assume jurisdiction over a non-

signatory to an arbitration agreement with actual or implied consent.

To mark our first event in mainland China, GAR's usual award for regional arbitration
practice that impressed was replaced by an award for a Chinese arbitration firm that
impressed. The winner was Zhong Lun Law Firm, with the runners-up consisting of Fangda
Partners, Hui Zhong, Jun He. Beijing Huanzhong & Partners, Anlie Law Firm, Jincheng
Tonga & Neal and Jingtian & Gongcheng.

The award for innovation by an individual or organisation was presented by Fel Ning
of Hui Zhong. It went to the International Institute for Conflict prevention and Resolution
(CPR) for a new procedure allowing parties to appoint arbitrators through the institution
without the arbitrators knowing which side chose them - a soulution to the "moral hazard"

of party-appointed arbitrators highlighted by Jan Paulsson.

Mark Baker of Norton Rose¢ Fulbright and Lawrence Schaner of Jenner & Block
collected the trophy on behalf of CPR.
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The award for best prepared and most responsive arbitrator was won by Swiss-
Brazilian arbitrator Laurent Levy of Geneva boutique 1.évy Kaufmann-Kohler, whose
partner Gabrielle Kaufmann-Kohler is a previous winner. Sadly, L.évy was too busy

preparing for an arbitration to attend the ceremony.

Steptoe & Johnson picked up the award for international arbitration practice that
impressed for its work for the von Pezold family in a successtul ICSID claim against
Zimbabwe over a "racially discnminatory” land reform programme imitiated by President
Robert Mugabe. The case was a rare example of an ICSID tribunal granting restitution,
with the state ordered to return seized agricultural estates or pay USS$ 196 million in
damages, including moral damages. London-based Steptoe partner Matthew Coleman,

who led the firm's work on the case, collected the trophy.

The award for most important decision went to the European Court of Justice for
Justice for its May 2015 ruling in the Gazprom case that anti-suit mjuntions issued by
arbitral tribunals are not prohibited by the Brussels I Regulation. Some practitioners had
been disappointed with the ruling, which they hoped would reverse the ECJ's fateful 2009
decision in West Tankers. But the public vote suggested there was still much in the latest
ruling to be thankful for.

Keith Brandt, managing partner of Dentons’ Hong Kong office, received the award
on behalf of the firm's Paris team, which acted for Gazprom in the arbitration that gave rise
to the ECJ proceedings.

There were two runners-up in this category : a decision by a panel of PRIME Finance
arbitrators that resolved a USS 1.7 billion credit derivatives dispute in just eight days; and
a Singapore Court of Appeal decision in the Persero case, which settled the position on

the immediate enforceability of dispute adjudication board decisions in FIDIC cases.

The award for the best development of 2015 was presented by Cralg Pollack and
Huang Tao of King & Wood Mallesons. This went to the opening up of mainland China
to foreign arbitral mstitutions, with Shanghai's free trade zone now playing host to the Hong
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Kong Intemational Arbitration Centre, the Singapore Intemational Arbitration Centre and the
ICC International Court of Arbitration. It was noted that this was mainly down to the work
of the HKIAC, which beat a path for the other institutions to follow when it opened in

November, following extensive negotiations.

The HKIAC's secretary general Chiann Bao and ICC Court president Alexis
Mourre accepted the award, with Mourre paying tribute to the Shanghai authorities for

their role in bringing about the development.

The ICC Court was runner-up in this category for its efforts to enhance transparency

and crack down on delay in arbitration.

The award for the jurisdiction that has made great strides went to Myanmar, which has
replaced its 70-vear old arbitration statute with a new law based on the UNCITRAL
Model Law that gives effect to the New York Convention. The runner-up was the British
Virgin Islands for making a series of steps in a short time, including signing the New York
Convention, passing a new aritration law, opening an arbitral mstitution and holding a major

international arbitration conference.

The GAR Guide to Regional Arbitration award for an intemational arbitral institution
that impressed went to the Shanghai International Arbitration Centre (SHIAC) for its overall
performance in administering disputes and its launch of three new centres: a China-Africa
arbitration centre based in Shanghai and Johannesburg; a Shanghai-based centre to handle
disputes from BRICS countries; and a specialist arbitration centre to handle disputes in the

aviation sector. A large contingent from SHIAC took to the stage to receive the award.

The highlight of the night was the lifetime achievement award, which went to China's
Tang Houzhi, one of the founders of CIETAC. He was introduced by Hong Kong-based
arbitrator Sally Harpole. Her introductiion and Tang's acceptance speech are reported

separately here.

As usual, proceeds from the event will support the Swawou School for girls in Sierra
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Leone, which s supported by GAR's owner Law Business Research.

The GAR Awards was sponsored by King & Wood Mallesons, Hui Zhong Law Firm,
Vinson & FElkins, Shearman & Sterling and the Dubai International Arbitration Centre. The
event also received support from SHIAC. CIETAC, the Beijing Arbitration Commission and
the HKIAC.

Copyright © 2016 Law Business Research Ltd. All rights reserved. | hitp://www.lbresearch.com
87 Lancaster Road, London, W11 1QQ, UK | Tel: +44 207 908 1188/ Fax: +44 207 229 6910

http://www.globalarbitrationreview.com | editoriali@globalarbitrationreview.com
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